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PART A: General Information

1. General Information

Judicial Inspectorate for Correctional Services

JICS HEAD AND REGIONAL OFFICES !
HEAD OFFICE PRETORIA: CEO: Vickash Misser

POSTAL ADDRESS & TELEPHONE/ TELEFAX PHYSICAL ADDRESS
Tel: (012) 321 0303 29th floor, Salu Building
316 Thabo Sehume Street
Pretoria
0001

WESTERN CAPE REGIONAL OFFICE i Regional Manager: Lennard de Souza

POSTAL ADDRESS & TELEPHONE/ TELEFAX PHYSICAL ADDRESS
Private Bag X 9177 Tel: (021) 421 1012 9th floor, Standard Bank
Building
Cape Town Fax: (021) 418 1069 1 Thibault Square, Cnr Long
8000 Street & Hans Strijdom Avenue
Cape Town
8001

1 The JICS regional offices cut across the provincial boundaries.

7 JICS ANNUAL REPORT | 2017/18



POSTAL ADDRESS & TELEPHONE/ TELEFAX

P.0. BOX 3839 Tel: (051) 430 1954
Bloemfontein Fax: (051) 440 1045
9301

POSTAL ADDRESS & TELEPHONE/ TELEFAX

P.O. Box 1322 Tel: (031) 366 1900
Durban Fax: (031) 368 1872
4000

POSTAL ADDRESS & TELEPHONE/ TELEFAX

P.O. BOX 2816 Tel: (044) 874 0263
George Fax: (044) 874 0490
6530

POSTAL ADDRESS & TELEPHONE/ TELEFAX

Private Bag 153 Tel: (012) 663 7521
Centurion Fax: (012) 663 7510
0046
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CENTRAL MANAGEMENT REGION - Regional Manager: Michael Prusent

PHYSICAL ADDRESS

Fedsure House, 3rd Floor
62 St Andrews Street
Bloemfontein

9300

KWAZULU-NATAL REGION - Regional Manager: Shadrack Sibanyoni

PHYSICAL ADDRESS
Aqua Sky Building
275 Anton Lembede Street
8th Floor

Durban
4001

SOUTHERN MANAGEMENT REGION - Regional Manager: Justine Gericke

PHYSICAL ADDRESS

101 York Street

Old Nedbank Building
1st Floor, Room 100
George

6530

NORTHERN MANAGEMENT REGION - Regional Manager: Murasiet Mentoor

PHYSICAL ADDRESS

265 West Avenue
Tuinhof

Karee (West Block)
Centurion

0046



2. Foreword by the Inspecting Judge

Reflections

It pleasesneto presenthe Annual Reportof the Judicialln-
spectoratdéor CorrectionalServiceq JICS).In line with its man
date,derivedfrom the CorrectionalServicesAct (111 of 1998),
thisreportcovers] | C &bievementandchallengesecaded
duringthe2017/201&nancialyear.

Thephotograplon the coverpageof this report,takenby a
JICSstafmemberduring a prisonvisit, remindsusthatin-
matesarehumanbeingswith inherentdignity, eventhough
their freedomhasto be severelycurtailedin theinterestsof the
right of othersto securityandtherule of law.

Someissueswvarrantspecialattention:

Facilities

JICSinspectingstafandl haveobservedtonditionsat numer
ouscorrectionafacilities, especiallycells, kitchens,andhospi
tals.Somelookedasgoodasthosein manydemocraciessome
wereunsatisfactoryandothersquite clearly unsuitedfor human

habitation We haveseenkitchensthathavefor yearsbeenfunctioningwithout
legally requiredhealthcertifcatescellswherebedshavebeentakenawayand
inmateshadto sleepon mattressesn thefoor to preventescapeshrough

theceiling; courtyardswvherethe pavingwasbreakingup andthick piecesof
concretewereavailableto be usedasweaponswalls without plasterandpaint;
ofcesof a Headof Centrewhererain waterregularlystreamedhroughthe

ceilingdownthewall; andf s t ohthea r dertreswvithout hotwater,where
singlecellscannotbe used allegedlybecauséeatpumpsandlocking systems
aretoo sophisticatedor locally availableengineersaandtechniciando repair.

Justice Johann van der Westhuizen
Inspecting Judge

We havebeenmadeawareof the lack of uniformsandshoedor inmatesjJeaw
ing themwith scantsandaldboughtfrom local stores exposingbareskin to the
harshnessf winterin someof the coldestpartsof our country.

On thethemeof sometimeshockinglyinadequater indeeddangeroudacil-
ities, areportwasbeingdrafedat thetime of the writing of this foreword.

Inspections

As indicatedin thisreport,JICSinspectorsvisited 81 correctionalcentres
duringthe2017/201&nancialyear.SouthA f r i 2d3xcdrrectionakentresac
commodatenorethan160,000inmatesjncluding morethan16,000who are
servinglife sentencesOwing to fnancialandstafconstraints,JICSis only able
to visit eachof thesecentresonceeverythreeyears.

As 13, | visitedcentresduringthe periodof thisreport.JICSappreciatesand
stronglyencouragesispectionsandyvisits by judgesandmagistrateswWe
would like the beneftof their reportsandappreciateo-ordinationto ensure

anevenspreadf attention.
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Themes

In additionto its statutoryduty to reportto the Minister of JusticeandCorrec
tional Serviceqthe Minister) andParliamenonii e vie n § p e avéfocasn , 0O
onrecurringthemeswith apparensystemiccausesThe stateof facilitiesis
one.ln August2017severalpiecesby myselfon womeninmatesi someim-
prisonedwith theirbabiesi werepublishedin the media.Someresultedin a
CarteBlanchetelevisiondocumentaryandothersin radiointerviews.

Thesituationof mentallyill inmateshasbecomeurgent,asaresultof recent
deathsln DurbanWestville Correctional Centrel sawin afew minutestwo
womenwho hadbeenconvictedfor Killing theirbabies,onehersevenyear
old son;andanothemwho hadslit thethroatof an e i g h bhdduwhohad
A i r r ihérdutexglainedthatshewasi s iingtke)h e awheénshedid
it. An apparenshortageof bedspacan mentalhospitalshasbeenresulting
in numerousstatepatientsbeingincarceratedn correctionalcentreshardly
equippedo treatthemcomprehensively.

Furtherthemesgequiringinvestigationincludecorruption;HIV, tuberculoe
sisandotherhealthissuesthetreatmenof vulnerablenmates(lesbian,gay,
bi-sexual transsexual,nter-sexandrelated);andthelegality of conditionsof
so-calledii s u-pra xfacilities.

Progress regarding staff

Much progresson stafrelatedmattershasbeenmadeduring the periodof
thisreport.A permanenCEO wasappointedrom 1 SeptembeR017.Consid
erableadministraive restructuringhassincetakenplace,with positiveresults.

Othersignifcantappointmentfiavebeenmadesincel April 2017.J | Cf8sb s
ofcial spokespersoandmedialiaisonofcerwasappointedon 1 February
2018,alaw clerk andresearchefor thelJ, aswell asa deputydirectorof f-
nance A regionalmanagefor the EasternCape/SoutherManagemenRe-
gional Ofce of JICSwasalsoappointedThisis to namebutafew.

Independence

Theindependencef JICShasbeenandis still beingdebatedAs reporteda
yearagoandin severalquarterlyreports the constitutionablalidity of the CSA
is beingchallengedy SonkeGenderJusticein the CapeHigh Court. The basis
for thechallengeas thatthe Act doesnot aford JICStheindependencee-
quiredby internationalaw andthe Constitution.The applicationis setdown
for hearingin November2018.

Althoughthefour respondentgthe PresidentMinister, NationalCommissionR

er of CorrectionalServicesandthelJ) donotagreewith allofthea pp | i cant 6 s
argumentsthereis generalkconsensughatJICSshouldbe afordedgreater
institutionalindependence A slow andcumbersomerocesdo transformJICS

into agovernmentomponent ratherthanapartof the Departmentof Cor-
rectionalServiceg DCS)T1 is underway.

This processwill requireamendmentso the CSA. Thequestionaround
whetherthe powersof JICSandits IJ shouldbe statedmoreclearly and,for
exampleprovidefor i b i n dndimgg,)/@commendationsr directionsis
beingconsidered.
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Independences, frst andforemost,a stateof mind. Thefactthatthe CSA
requires]JICSto be headedy ajudgeimpliesthatthe perceivedairness,n-
dependencendstatusof ajudgeareessentialOn a practicallevel, though,
theoperationaindependencandcapabilityof JICScanbei andhasbeeni
severelyhamperedy a shortageof fundsandits fnancialandadministrative
dependencen DCS.Theseaspectareaddressetielow.

Capacity

A signifcantchallengewhich hasgreatimpacton thedaily operation=of JICS,
is theapparenunilateralDCS decisionmakingonJ | C Budget.Thisis unac
ceptablewhetheregally justifed or not.

Theunilateralallocationimpactson, for example the ability to travelto cor-
rectionalcentredar from JICSofces.The practiceof DCS handlingcore
aspect®f J | C fidctsoningcapacityholds the potentialfor seriousandeven
deliberateunderminingof JICSandits mandatdo oversedhetreatmenof
inmatesin correctionalkcentres.

Mandatory reporting and management information systems

Anotheroperationakhallengdas thedysfunctionalmandatoryeportingsys
tem.DCS ofcialshaveneglectedo complyfully with sectionsl5, 30,31, and
32 of the Act, requiringthatmy ofcebeinformedof the occurrenceof any
incidentsof death ,segegation mechanicatestraintandthe useof force.

JICShasrecordedn reportsin the publicdomainthatthe peremptoryreport
ing by DCS hasnot beensatisfactoryThe currentsituationis potentiallyhigh-
ly embarrassingo DCSandathreattoJ | C 8vérsightefectiveness.

Thecurrentreport,providedto mein complianceby DCS,refectsgrossun-
derreporting,apparenfrom previousstatisticsandreportsby our regional
ofces.A manualreportingsystemhasbeenpronotedby JICSwith DCS, with
no success.

Overcrowding

Thisremainsa seriousrecurringandpersistentssue.Thesectionon over
crowdingin thereportspeakdor itself. | havebeenpositivelyimpressedn my
recentobservatiorof attemptgo addres®vercrowdingin KwaZulu-Natal,
particularlyco-operationbetweemagistratesn seniorpositionsandofcials
of DCS.Theissueurgentlyrequirescoordinatedinnovative,andongoingat
tention.

Denial of access

In March2018JICSinspectingofcialsweredeniedaccesso a correctionalfa-
cility in KwazZuluw-Natal. This is unacceptablandwasreported.

Thanks

JICSremainscommittedto servingtheinmatepopukltionof correctionalcen
tresandin efecttheir familiesacrosghe country.With thisin mind, | wishto
thankthemanyDCS ofcialswho haveassistedisatthe centreso ensurethat
we areableto efciently executeour mandateWe continueto networkwith
communitiescivil society,DCS,otherdepartmentandrelevantstakehold
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ersto ensurehatthedignity of ourinmatesis notjust statedasinherentbut
signifcantlyrecogniseditall centresThedignity of usall is linked to how we
treattheseindividuals.

I thankthe ministerfor his continuedsupportandlook forwardto working
with the newnationalcommissionerAnd specialthanksto all JICSstaffor
theirvigilanceandefortsto upholdthe JICSmandateandthusour constitu
tionaldemocracy.

Johann van der Westhuizen
InspectingJudge
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3. Statement by the Chief Executive Officer

Introduction

My appointmentatthe Judiciallnspectoratdor Correctional
Serviceq JICS)on 1 SeptembeR017,asthe Chief Executive
Ofcer (CEO),coincideswith the20 #&nniversarnof JICS.I
considerit anhonourto servethe JICSaferperformingpublic
servicein variouscapacitiesn the Departmentf Justiceand
ConstitutionalDevelopmenfor some30 years.TheHonour

ableJugice JohannvanderWesthuizerindicatedto meupon
my appointmenthatJICShadexperiencedhrelatively unsta
ble periodfrom his appointmentn April 2016,with regardgo
the managemenmnf the administratiorandgeneraleadership
within the organsation.Whilst therewereinterim measures

to keepthis ship afoat,a permanenadministrativeheadwas
requiredto stabiliseandleadthe organisatiorto enhancaets
independencestature efectivenesssompliancewith the pre-
scriptsin public senice, andthe executionof its mandate.

Thecloserelationshipandlocationof JICSwithin the Depart Mr Vickash Misser
mentof CorrectionalServiceg DCS)wasfoundto beoneof al- Chief Executive Officer (CEO)

mosttotal relianceon thevery DepartmentlICSwasto oversee.

I would belessthancandidif | did notexpresssimilar concernsaaroundthe
independencef JICS,which thelJ hasexpressedyoth publicly andwithin the
DCSenvironmentThe goodintentionsof DCSis well known, asis the posk
tive supportit hasshavn to advanceheindependencef JICS.However,the
actualexperiencdnasbeencharacterisethy extremelyslow progress.

Oneof my frst tasksuponassumptiorof duty at JICS,wasto expeditethe
processof advancinghe autonomyof JICS.This hadto bedelicatelybalanced
with maintaininga cordialworking relationshipwith DCSandstrengthening
theaccountabilityto the Minister in respecof fnancesanddeliveringon its
mandateAt thetime of writing thisreport,| am pleasedo annaincethatthe
determinatiorof anorganisationastructurefor JICSis atanadvancedtage.
A feasibility study,asenvisagedy the Public ServiceAct, 1994,is beingunder
taken,while detailedsubmissionfiavebeenmadeto the Departmenbf Pub
lic ServiceandAdministration.Ilt appear£ommoncausehata strongcasehas
beenmadeout for convertingJICSto a GovernmentComponenta structure
thatwill requirelessdependencen DCSandenhancellICSautonomy.

Overview of the operations

The statutorymandateof the JICScanbe classifedinto broadoperational
areasinspectionsinvestigationsdealingwith inmatecomplaintsandenquir
ing into all custodialdeathsthe useof force oninmatesard theinstanceof
their segregatiommr beingmechanicallyrestrainedTheseoperationsentailthe
acquisitionof largeamountsof informationanddataandrequireareliable
electronicinformationtechnology(IT) systemWhilst JICShasanIT system
groundedin theinfrastructuregechnologyof DCS, it hasprovento be highly
unreliableandinefective.Thereareplansto improvethelT infrastructure,
butagainJICSis relianton DCSfor the executionof this plan. It is anticipated
thatthelT infrastructurechallengewill beaddressedndrectifedby JICSin
the nextfnancialyear(2018/2019).
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An ongoingchallengeas a lack of transparencypy DCSin providinginvesti
gationreportsinto unnaturaldeathsandseriousassaultsn prisons A trend
seemgo havedevelopedvherepublic-privateprisonsdo notdivulge certain
information/evidenceegardingallegationsof assaulby ofcialsoninmates.
This ofenresultsin JICSinvestigationdeinghamperedrestrictingthe ability
of theinspectorateo dealquickly with its mandatoryobligations.In manyin-
stancedeedbacko inmatesandothercomplainantss unnecessarilgelayed
by slow responseby DCS. This is of coursecompoundedby the dysfunctional
IT infrastructure.

Overview of the financial results

JICSreceiptsfor the2017/2018&nancialyearweregeneratedrom parking
fees,telephonananagementndothersourcesDueto the natureof theac
tivities carriedout by the JICS,it is notrequiredfrom JICSto collectrevenue
asacorefunction.

2017/2018 2016/2017
Departmental Actual e Actual Over/
Receipts Estimate amount Collection Estimate Amount Under
Collected Collected Collection
Sales of Goods and
Services other than
Capital - R2 060.00 - - R1 200.00
Transfers &
Receipts
Fines, Penalties and
Forfeits
Interest, Dividends
and Rent on Land
Sale of Capital
Assets
Financial
Transactions
in Assets and
Liabilities - R61134.00 - - R12602.46
Table 1: Departmental Receipts
2017/2018 2016/2017
Budget Expenditure Budget Expenditure
Total R69,640,000.00 R51,404,985.56 R65,309,000.00 R42,195,401.40
Compensation R61,070,000.00 R43,603,807.00 R57,380,000,00 R35,556,198.42
Goods and
Services R8,180,000.00 R7,070,240.30 R7,929,000.00 R6,334,999.37
Capital Assets R540,000.00 R719,086.76 R240,000.00 R247,455.90

Table 2: Budget Allocation/Expenditure (2017/2018 financial year)

Virements/roll-overs

Duringthe2017/2018nancialyeartherewereno virements/roHoversof
fundsfor JICS.
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Unauthorised, fruitless, and wasteful expenditure
No unauthorisedfruitless,andor wastefulexpenditurevasincurredduring
the2017/2018nancialyear.

Future plans

Detailsof JICSfuture planscanbefoundin its annualoperationaplanfor the
2018/201%nancialyear.

Public-Private Partnerships
No public-privatepartnershipsurrentlyexist.

Discontinued activities/activities to be discontinued
No activitieswerediscontinuedduring2017/2018&nancialyear.

New or proposed activities

JICSis re-engineeringandrealigningthe Independen€CorrectionalCentre
Visitor (ICCV) programmewhichwill enhancellCSservicedeliveryto ensure
efectiveandefcientservicedo its stakeholdersThe administratiorof the

ICCV programmewill bealignedto the New Public AdministrationManage
mentAct (11 of 2014).

Supply Chain Management (SCM)

Duringthe2017/2018nancialyear,JICSdid not receivenor concludeanyun-
solicitedbid proposalsThe SCM systemandprocessearefully implemented
andsupportedy anapprovedoolicy regulatingandguiding procuremenini-
tiativesasto preventirregular,fruitless,andwastefulexpenditure.

Gifts and donations received in kind from non-related parties

Therewereno gifs andor donationgeceivedn kind from any non-related
partiesduringthe2017/2018&nancialyear.

Exemptions and deviations received from National Treasury

No exemptionsor deviationswererequestedrom National Treasuryduring
the2017/2018&nancialyear.

Other

No othermaterialfactsor circumstancesyhich mayhaveanefectontheun-
derstandingf thefnancialstateof afairsof JICS,whichis notaddresseélse
wherein this report,requirereporting.

Acknowledgements and appreciations/conclusions

I wish to extendmy gratitudeandappreciatiorto the InspectingJudge Justice
vander WesthuizenMinister Michael Masutha MP, Deputy Minister Mak-
wetla, MP, aswell asactingNationalCommissionersMr SmalbergeandMr
Makebelafor theirleadershippndstevardship.l look forwardto working with
thenewly appointedNationalCommissionerMr A Fraser.

15 JICS ANNUAL REPORT | 2017/18



I would alsolike to extendmy gratitudeandappreciatiorto the Portfolio
Committeeon Justice& CorrectionalServicesaswell asthe executiveman
agementandstafof DCS.

Thework of JICSis alsodependenon its stakeholderanainly NGOs,CBOs,
andFBOs.| would alsolike to thankthemfor their continuedcooperatiorand
valuedsupport.

To JICSstafmembersthankyou for all the hardwork andefortsin ensuring
thatwe executeour mandateasanoversightcomponenbf Government.

Approvalandsign-of

| approveandsignof theannualreportasatruerefectionof thework under
takenduringthe2017/201&nancialyear.

Mr V Misser
Chief ExecutiveOfcer (CEO)
Judiciallnspectoratdéor CorrectionalServiceq JICS)
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4. Statement of Responsibility and
Confirmation of the Accuracy of the Annual
Report

To thebestof my knowledgeandbelief, | confrmthefollowing:

A All informationandamountsdisclosedn the annualreportareconsistent.

A Theannualreportis complete accurateandfree from anyomissions.

A Theannualreporthasbeenpreparedn accordancevith the guidelineson
annualreports,asissuedby NationalTreasury.

A The Annual FinancialStatementgPartE) havebeenpreparedn accordance
with themodifedcashstandardandtherelevantframeworksandguide
linesissuedby NationalTreasury.

A TheChief Executive Ofceris responsibldor the preparatiorof the annual
fnancialstatementandfor thejudgementsnadein this information.

A TheChief ExecutiveOfceris responsibldor establishingandimplement
ing a systemof internalcontrolthathasbeendesignedo providereason
ablequality assurancasto theintegrity andreliability of theperformance
information,the humanresourcesnformation,andthe annualfnancial
statements.

A Theexternalauditorsareengagedo expressanindependenopinionon
theannualfnancialstatements.

In my opinion,the annualreportfairly refectsthe operationsperformance
information,humanresourcesnformation,andfnancialafairs of JICSfor
thefnancialyearended31 March2018.

{ >

AN
/\Hf
’\Q)\/
Mr V Misser

Chief ExecutiveOfcer (CEO)
Judiciallnspectoratdor CorrectionalServiceq JICS)
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5. Strategic Overview

Vision
To upholdthe humandignity of inmatesthroughindependentproactive and
responsiveversight.

Mission

To impartially inspect,nvestigatereportandmakerecommendationsn the
conditionsof correctionakentresandtreatmenbf inmatesin orderto ensure
the protectionof the humanrights of inmates.

Values

JICSascribedo thefollowing values:
A HumanDignity

A Independence

A Fairness

A Efciency

A Integrity

A Professionalism

A Accountability

A Legality

6. Legislative and Other Mandates

Constitution of the Republic of South Africa

The Constitutionof the Republicof SouthAfrica is the supremdaw of the
country.lt incorporatesheBill of Rights.Theserightsareindivisible, eachap-
plicableto thecircumstancesitherontheir own or in acombination Rights
aresubjectto limitations. The sectionsbelow containsomeof therightsappli
cableto inmates.

A Section9: Equality

A Section10: Humandignity

A Section11:Life

A Section12: Freedomandsecurityof the person

A Section13: Slavery,servitudeandforcedlabour

A Section14: Privacy

A Section15: Freedonof religion, beliefandopinion

A Section27: Rightto healthcareservicesfood & water

A Section28: Children

A Section29: Right to education

A Section31: Cultural, religiousandlinguistic

A Section32: Accessto information

A Section33: Justadministrativeaction

A Section34: Accessto courts

A Section35: Arrested,detanedandaccusegersons

Section35(2) (e) providesfor i ¢ o n d of Heitentinnsonsistentvith human
dignity, including, atleast,exercise adequateaccommodatiomutrition, read

ing materialandmedicalt r e at ment . 0O
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Correctional Services Act

The CSA s the primary ordinarystatutethatappliesto inmateslt is supple
mentedby regulationsandorders.DCSis guidedby two strategicdocuments
thatinform the humanrights philosophybehindthe operationsof the depart
ment.Thesearethefi Wh iPaperon Correctionsn SouthAfrica, 2 0 0 &ad

thei Wh iPaperon RemandDetentionManagemenin SouthAfrica,2 0 1 4 . O

Other South African Legislation

The SouthAfrican legislaturehasadoptedhumerousstatuteshatareapplica
ble to the correctionalandremandenvironmentThesenclude:

A Criminal Procedureict 51 of 1977

A NationalHealthAct 61 of 2003

A MentalHealthCareAct 17 of 2002

A Promotionof AdministrativeJusticeAct 3 of 2000

A Preventiorof Combatingand Tortureof PersonsAct 13 of 2013

International and regional human rights instruments

SouthAfrica hasratifed a numberof internationalandregionaltreatiesand
conventiongelatingto incarcerationThe Constitutionprovidesa guideon
theinterpretatiorof the Bill of Rightsandits section39(1) requiresthatwhen
interpretingthelaw, any court,tribunal,or forum mustconsiderinternational
law andmay considerforeignlaw. The authority,procedureandincorpora
tion of internationalagreements;ustomarylaw, andtheir applicationareset
outin sections231, 232and233 of the Constitution.

Internationalaw, foreignlaw, andotherinternationalinstrumentsvhich are

of relevancen the SouthAfrican correctionalandremandsetting,arethefol-

lowing:

A UniversalDeclarationof HumanRights

A United Nations(UN) StandardViinimum Rulesfor the Treatmenbf Prison
ers(the NelsonMandelaRules)

A ConventionagainstTortureand OtherCruel, Inhumanor DegradingTreat
mentor Punishmen{CAT)

A InternationalCovenanon Civil andPolitical Rights(ICCPR)

A UN Rulesfor the Protectionof JuvenilesDeprivedof their Liberty

AUN Principlesof Medical Ethicsrelevantto the Role of HealthPersonnel,
particularlyPhysiciansin the Protectionof PrisonersandDetaineesgainst
TortureandOtherCruel,Inhumanor DegradingTreatmenbbr Punishment
(IstanbulProtocol)

A UN BasicPrincipleson the Useof ForceandFirearmsby Law Enforcement
Ofcials

A UN Minimum Rulesfor the Administratian of JuvenileJustice(the Beijing
Rules)

A EuropearConventionon HumanRights

A African CommissionGuidelinesandMeasuredor the ProhibitionandPre-
ventionof Torture,Cruel,Inhumanor DegradingTreatmenr Punishment
in Africa (RobbenlslandGuidelines)
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7. Organisational Structure as at 31 March
2018

Inspecting Judge

Chief Executive
Officer

Figure 1: Organisational Structure
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PART B: Performance
Information and Oversight

Reporting

1. Performance Information

This reportcomplieswith therequirement®f NationalTreasury JICSreports
onits strategicobjectiveandachievementagainsthe budgetallocationfrom
DCS.Currently,JICSis asubprogrammainderProgrammel i Administra
tion.

Sub-programme purpose:
To provideindependenbversightrelatingto thetreatmenof inmatesand
conditionsof detentionl.

Strategic objective:
To provideefective,independenbversightrelatingto thetreatmenof in-
matesandthe conditionsin correctionafacilities andPPPs.2

1 Oversight over corrupt or dishonest practices is included in line with the powers, functions, and duties of the
1J in section 90(2) of the CSA.

2 PPPs are the Public-Private Partnership correctional centres. These are sometimes calledthed Pr i vat je
Pr i s chapter &IV of the CSA 111 of 1998 provides for such partnerships between the State and other
parties.
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Provide effective, Percentage of 33% 33% 33% None N/A
independent correctional (81/243)2  (81/243)  (81/243)
oversight relating facilities and
to the treatment PPP facilities
of inmates and inspected for
the conditions in conditions and
correctional facilities  treatment of
and PPPs. inmates.
Table 3 JICS strategic objective and achievement, 2017/2018
Reasons for all deviations
No deviationsoverthethreeyearcycle.
Strategy to overcome areas of under-performance
N/A
Changes to planned targets
Nil
Budget Allocation: 2017/2018
Items Balance
Total Budget Allocation R 69,640,000.00
Compensation of Employees R 61,070,000.00
Minor Assets (less than R5000) R 390,000.00
Goods and Services R 8,180,000.00

Table 4 Sub-programme expenditure: JICS

2. Oversight Report

2.1. Introduction

DCSis measuredcgainsthe standardsetoutin the Bill of Rights(BoR) read
with the CSA. Everyonewho is detainedjncludingeverysentencegrisoner,
hastheright -

fi t conditionsof detentionthat are consistentwith humandignity, in-

cluding at leastexerciseandthe provision,at stateexpenseof adequag¢
accommodatiomutrition, readingmaterialandmedicalt r e at -meen t 0
tion 35(2) (e) of the Bill of Rights.3

The CSA employsthetermsii ¢ o n d i fit ti roenasaadifeona rdr dispoty
estp r a c tiniseceor90(1). Thesearethe broadareasoverwhichthe
I3 mustprovideoversightthetermsarenotdefned.i C o n d i gerierally s o

3 Various other sections of the BoR are applicable.
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referto theinfrastructurepuildingsandphysicalspacesvhereinmatesare
kept,whilstii t r e a tefarstmtlhedonductof correctionalofcials.in C o r
r u mndd d i s h pracecesiraalsonotdefnedin the CSA andtheir
meaningsareinterpretedirom, inter alia, the Preventiomand Combattingof
CorruptActivities Act, 12 of 2004.

Whilst no brightline diferentiategdheterms,the facts andcircumstancesf
eachcasearethedeterminant®f their classifcationJICShasadoptedaprac
tical working policy.

This chaptemprovidesanassessmerdf the conditionsof detentionthetreat
mentof inmatesandof corruptor dishonespracticesn SouthAfrican cor-
rectionalcentresanddetentionfacilities.

2.2. Inspections
Section90(1) of the CSArequiresthati

i T HnspectingJudgeinspectsor arrangesfor theinspectionof correc
tional centresandremanddetentionfacilities in orderto reportonthe
treatmentof inmatesin correctionalcentresand remanddetentionfacili-

tiesandon conditionsand on any corrupt or dishonespracticesin correc

tional centresandremanddetentionf aci | i t i es . 0

Thetargetof 81 inspectiongperyearovera 3-yearcyclewasmetin this period.
An inspectioncomprisesafull anddetailedphysicalexaminatiorof the facil-
ity aswell asanauditof all theregistersgenerarecordsandindividual fles

of inmateswhosecircumstancetavebeenpreviouslyenquirednto by the
IndependenCorrectionalCentreVisitor (ICCV) or aninspector.

The extentof theenquiryduring aninspectionis informedby a numberof
indicators,namely,thefndingsin aprior inspectionthatwereidentifedto be
rectifed,seriousviolationsof rightsandsystemidcoreachedy thefacility un-
derscrutiny.

YearonyearJICShasreportedon a consistenfeatureof the SouthAfrican
correctionakystem Our facilities housemoreinmatesthantheir capacities
permit.Overcrowding coupledwith the vexedproblemof insufcientskilled
staf,cannotjustify renderinganadequateservicetoi n m apghysisafhealth,
socialandeducationaheedsaswell asotherentitliementsenvisagedy the
BoR.

Thephysicalinfrastructuras constantlyunderseverestrainandinevitably
housingconditionsof inmatesdeterioratesystematicallyTheseproblemsare
notnewandtheir historicallegacyhasnot beenadequatelhyandsatisfactorily
addressedhor havethe DCSandthecriminal justicesectorfound solutions
thataresustainable.

Structure (Unsatisfactory)

Housingunits, ablutionareasplumbing(runningwater,geysersystems)elec
trical supply,kitchens,andmedicalareasvereinspectedHCCscitedthese
conditionsasa majorconcern Our surveyshowsthat54 of the 81 facilities re-
quiredurgentmaintenancen the Gautengegion100% of thell inspections
recordedheneedfor urgentmaintenancerThefguresfor NC/FSwerel5 of

the19;LMN 5 of 7; WC 8 of 16; EC 7 of 13. KZN returnedthe bestfgure,where
only 4 of the 15 inspectedverefound unsatisfactory.
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The Departmendpf PublicWorks (DPW) is the nationaldepartmenthatDCS
relieson to efectmaintenancendwithout fail everyHCC expressedjreat
frustrationat eitherthelong wait they endured pr appointedcontractorshot
completingthe job or renderingpoorworkmanship.

Overcrowding (Unsatisfactory)

On 31 March 2018the populationstoodat 164,129 nmates.The capacity,
meaningavailablebedspacgincluding simplefoam mattresseandnotraised
beds)was118,723. Thesentencedfenderpopulationwas117,870(72% of the
total) andtheremandpopulationwas46,259(28% of thetotal). Thus,the pris-
on populationremainsunacceptablyigh.

High crimelevelsmay partially explainthe fact thattheremandpopulation
increasedrom the2017fgureof 43,799.Thelegislatve provisionsintroduced
in 2011 ,insertinganentirely revisedchapternto the CSA onthemanage
ment,safecustodyandwell-beingof remanddetainees havenotdelivered
thedesiredoutcomesAt thetime of theintroductionof therevisedpolicy and
legislativeamendmenten remanddetainees]ICSexpressedheview thatthe
measuref the succes®r failure of thenewthinking lay, in part,in whether
DCSitself adminsteredthe processethatit controlled. Section46(g) of the
CSAandsection2(f) and63(a)of the CPA,51 of 1977(CPA) areprovisions
thatDCS canemployto reducethe numberof remanddetaineesThe provi-
sionsof the CPA allow a courtto orderthe conditionalreleaseof a detainee,
subjectto anaccusedeingplacedunderthe supervisiorof a correctionalof-
fcial ¢ Courtsseldomusethis option;thereasorbeingthatDCS hasallocated
insufcientfundsandinfrastructuretco employingor designatingsupervisory
correctionalofcialsthatwould permita courtto imposesucha condition.It
wasalsofoundthattherewasareluctancdy HCCsto applythe provisionsof
s63(a),which authorsean HCC to applyto courtfor thereleaseof detainees,
evenif underconditions HCCsfrequentlycomplainedaboutthe high levels
of overcrowdinghowever theyfail to makeuseof therelevantprovision.DCS

oughtto allocateadditionalresourcesindemploysupervisingofcials.

Overcrowding percentage per DCS Region

- y CIN i B

Figure 2: Overcrowding

4 Chapter V (sections 46-49G) of the CSA.
5 See JICS Annual Report 2014/2015 and 2015/2016.
6  Section 62(f).
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Thecircumstancesurroundingsentenceadfenderstheirreleaseon parole
or correctionalsupervisionareunderreview. The proposalgabledby the
ministeraremostwelcome.Thediscussiordocumenmmustresultin apolicy
changean anumberof areasThesencludereducingthe minimum periodsof
incarcerationijn particularfor thoseservinglife sentencesthe currentmini-
mum periodis 25 yearsprior to any considerationThe minimum-sentencing
regimehasbeencritiquedasa major contributorto overcrowding Currently
in exces=of 18,000prisonersareservinglife, which is well beyondthe capae
ity of our correctionakentresThisissueis well knownandhasbeendebated
constantlysincethe promulgationof the 25-yearcap.JICSis of theview that
inhumaneconditionsareinevitableif the statusquois not seriouslyreconsid
ered.

Mentally ill inmates (Satisfactory in general and unsatisfactory in

respect of state patients)

Theinspectionsamongthis categoryof inmatesarenotin any mannerscien
tifc. Thetermmentalilinessis usedin its broadsensei.e. anyinmatewhom
the HCC or nursingstafon duty identifedassuchfrom theirrecords.

Five questionsareasked:

Thenumberof inmateswho arediagnosedvith a mentalillness
Theprevalentlinessesor commondiagnosesnade.

Whetherthe CC or RDF havetreatedtheinmate.
Wheretheseinmatesareaccommodated.

Thenumberof inmateswho havebeendeclaredstatepatientsin termsof
the MentalHealthCareAct, 17 of 2002,andwho remainincarceratedn the
interim while waiting for atransferto adesignatedpecialisedacility under
thejurisdiction of the Departmenbf Health.

ohrwNPR

A total of 1200inmateswereidentifedasbeingdiagnosedvith oneor other
form of mentalillnessduringthe 81 inspectionsThemajority of thesein-
matesaretreatedat the prisonandarekeptwith the generalpopulation.

It hasbeenpreviouslyrepatedby JICSthatthe circumstancesegardingstate
patientswerenot acceptableTheir interim accommodatioln prison,pend
ing theirtransfer,is considereccruelandinhumane.

Thesituationis chronicin the FreeState/NortherrCaperegion,where20
werefoundat GrootvleiMedium A, acentrethatwasoverpopulatedby 69%.

The CSA setsoutin ChaptenV theobligationof DCSto implementa court
sentencén a mamerthatenableshe ofenderto berehabilitatedandto lead
asociallyresponsibleandcrime-freelife. In orderto achievethis objective
DCS mustofer variousprogrammesThesearecontainedn a personalised
sentencelan. The DCSbudgetallocatedto this areais smallin relationto the
centralityof its importance.

Theinspectionsnquirednto the numberof sentencedihmateswho v
Wereenrolledfor Adult EducationandTraining (AET)
Wereregisteredor primary educationGradel0to 12

Engagedn vocationalandtertiary education

Participatedn socialworkerdesignednterventions
Participatedn correctionalprogrammes

ar N E
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GAUTENG REGION

Population and rate of overcrowding

Thecentresgnspectedvereon averages4% overcrowded.
Johannesburlyledium A remanddetentionfacility (colloquially knownas

i S Cn t jogatednearDiepkloof, wasfoundto be 65% overcrowdedThe
centrewasdesignedo house2 630inmatesbutincarceratedt 107ontheday
of theinspectionandwasthelargestcentreinspectedduringthereportingcy-
cle.

TheKgosi Mampurull FemaleCentre(Pretoria)housed6 morefemalein-
matesthanit wasdesignedor.

Basedon this roundof inspectionsthefollowing facilities hadthe highestrate
of overcrowdingin Gauteng:

Actual number of

Centre Approved population Overcrowding %

occupants
Atteridgeville 609 1053 73%
Krugersdorp 1625 2782 71%
Kgosi Mampuru Il Central 1563 2615 67%

Table 5: Population and overcrowding

Professional staff
JICSassessenhedical,educationandsocialservicesduringits inspectionsAll
thecentresnspectecemployednursesandsocialworkers.Information
providedby DCSduringinspectionsndicatedthatonly a smallpercentagef
inmateshadtakenpartin any purposefulactivity, suchasvocationalandedu
cationaltraining. Inmateshadattendedehabilitationcoursesandtakenpart
in sport.

Structure

JICSreportedextensivelyin previousreportsthatDCS experiencedevere
challengesvith the maintenancef infrastructureat correctionaffacilities.
Maintenanceof DCSfacilities, includingthe centresstafhousesaandother
infrastructurejs largelythefunction of the Departmentf PublicWorks.DCS
andDPW haverepeatedlyeportedthatcontractorsofen breachedheterms
of their contractsreaulting in delays.

In addition,local municipalitiesalsocontributeto the challengegspeciallyre-
gardingthe provisionof electricity andwaterto correctionaffacilities.

Health care

All centresnspectecemployednurseson apermanenbasis.Inmateshave
accesso medicalservicesjncludingdoctors,dentists psychologistsandpsy
chotherapists.

A total of 452 inmatesdiagnosedvith mentalillnessesverefoundhousedin
the correctionalfacilities inspectedAll receivedireatmenfrom DCS.No state
patientswerefound housedn the correctionalfacilities visited.
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Rehabilitation and structured activities

ZonderwateMedium B, locatedon afarm, wasfoundto be mostefectiveat
keepinginmatesgainfully occupiedlIt has76 diferentwork teamsattending
to, amongothers cleaning,gardeningandagriculture.ln fve of theinspee
tions conductedJICSwasunableto sourcestatisticsfrom DCS onrehabilita
tion programmesThis wasdueto, inter alia, the absencef socialworkers
duringtheinspectionsaandthefailure of DCSto provideaccuratestatisticson
the actualnumberof inmatesparticipatingin rehabilitationprogrammes.

WESTERN CAPE REGION

Population and rate of overcrowding

Correctionaffacilities in the WesternCape,accordingto DCS,wereon aver
age45.39%overpopulatedT hetotal bedspacen the WesternCapeis 20 643,
while anexcessf 30 000inmateswereincarcerated.

Overcrowdingin someindividual facilitieswasmuchhigherthanthe average.
Themostovercrowdedcentresvere AllendaleandLadysmith,which both
housedmorethandoublethe numberof approvednmates?.

Pollsmooremanddetentioncentrewasfoundto housel 017 inmatesmore
thanthe approvedotal, causingthe centreto be 63% overcrowdedn the day
of theinspectionln responsdo ajudgmentin the WesternCapeHigh Court
on5 DecembeR0168DCStransferredalargenumberof sentenceihmates
from the (then)severelyovercrowdedacilities at Pollsmoorto othercentres
acrosghecountry.Althoughthis alleviatedthe overcrowdingcrisis at Polls-
moor,it causedtherunintendedchallengesfor example exacerbatingver
crowdingelsewhereespeciallyat smallercentres.

Facilitiesinspectedn the WesternCapewith overcrowdingof 90% or more:

Actual number of

Centre Approved population occupants Overcrowding %
Allandale 336 710 111%
Ladysmith 54 112 107%
Uniondale 52 102 96%
Beaufort West 76 145 90%

Table 6: Facilities with more than 90% overcrowding in WC

Professional staff

DCSemployednursesat all thefacilities inspectedexceptat VoorbergMe-
dium A. DCSadvisedthattherecruitmentproceshadbeencompletedand
thata nursehadbeenappointedafertheinspection Socialworkerswereap-
pointedatall facilitiesinspectedut JICSfoundin someinstancedghatthe
ratio of socialworkerto-inmatewasnotideal. Educatordike socialworkers
play animportantrole in the rehabilitationof sentencedfendersDCSonly
formally employededucatorsn six (6) of the 16 facilities inspectedFeedback
from DCSrevealedhatthefollowing measurefiadbeenimplementedo en-
surethatinmateswereoferededucation:

7. 111% and 107% respectively.
8. Sonke Gender Justice v Minister of Correctional Services and others, ZAWCHC (unpublished) (5 December
2016).
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1. Inmatesat smallercentreswvho havea needfor educationveretransferred
to largercentresvhereeducatiorprogrammesvereofered.

2. Appropriatelyqualifedsecurityofcials with a passiorfor educationwere
usedasadhoceducators.

3. In largermanagementreaseducatorappointedatonecentrealsoren
deredservicesat othercentresFor example educatorsrom VoorbergMe-
dium B alsoprovideservicego inmatesat VoorbergMediumA.

Meal intervals and exercise

Of concernis theintervalbetweemmeals. The CSA, providesthatfood must
be servedatintervalsof notlessthanfour-and a-half hoursandnot more
thansix-and a-half hoursfor lunchandsupperTheintervalbetweerthe
eveningmealandbreakfasimay notbemorethan14 hours.

JICSfoundthatDCSdid notadhereto the Act, in particularat MosselBay,
HelderstroomandVoorberg.DCSindicatedthatthe currentshif systemas
well asintervertion from theunionsmadeit very difcult in mostcasedo
comply.

All facilitiesinspectedndicatedthatinmatesreceivedthe prescribednini-
mum of one(1) hourexerciseperday.

Health care

In additionto nursesemployedatthe centresjnmateshaveacces<o medical
servicesjncludingdoctors,dentists psychologistsandpsychotherapistsn a
sessionabasis.

A total of 180 mentallyill inmateswerefoundduringinspectios. Mentalill -
nessesangedfrom depressiono schizophrenialNo declaredstatepatients
werefoundduringinspections.

Medical stafat Pollsmoorwereinitially unwilling to provideJICSwith anyin-
formationduringtheinspectionThis wastakenup andthe situationwasrecti-
fed.

Rehabilitation and structured activities

Rehabilitationprogrammesreoferedto inmatesthroughsocialworkersand
DCSstaf. At VoorbergandHelderstroominmatesareemployedin severalag
ricultureteams AET programmesreoferedin mostcentres.

EASTERN CAPE REGION

Population and rate of overcrowding
Statistically,the EasternCapeis the mostovercrowdedegion(57.86%).

With the exceptionof afew largecentressuchasSt. Albans,Mdantsaneand
Umtata,mostcentresaresmallandlocatedin rural areas.

Basedon this roundof inspectionsthefollowing facilities hadthe highestrate
of overcrowdingin the EasternCape:

9. Section 8 (5).
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Actual number of

Centre Approved population occupants Overcrowding %
Mdantsane 582 1 456 150%
St Albans Maximum 717 1527 113%
Sada 261 429 64%

Table 7: Facilities with more than 90% overcrowding in EC

Professional staff

All facilities inspectecemployedatleastonenurse.Somesmallerfacilities
in rural areassuchasWillowvale andNgamakwehadno socialworkerand
sharedserviceswith nearbyfacilities. Educatorsveremostlyfound at larger
facilitiesinspectedDCSindicatedthatinmatesin needof educationapro-
grammesveretransferredo centreswith educatorandschools.

Meal intervals and exercise

All facilities inspectedwith the exceptionof St. AlbansMaximum, served
threemealsperdayto inmateswithin the prescribedimeframes.

DCSindicatedthatinmateswereallowedonehourandmoreexerciseperday.
Theexceptionis St. AlbansMaximum,whereexercisds limited dueto ase
vereshortageof ofcials andinstanceof assaulby inmateson ofcials,and

Nggeleni,whereDCS indicatedthatinmatesoccasionallyreceivedessthanan
hourexercise.

Healthcare

In additionto nursesemployedatthe centresjnmateshaveaccesd¢o medical
servicesjncludingdoctors,dentists psychologistsandpsychotherapisten

asessionabasis.Inmatesarereferredto the nearesstatehospitalin casesof
emergency.

A total of 107 mentallyill inmateswerefoundduringinspectionsNo statepa
tientswerefoundduringinspections.

Rehabilitation and structured activities

AET programmesveremostofenoferedto inmates Noneof thefacilities
visited hadanygradelOto 12 studentsRehabilitationprogrammesreofered
to someinmates Work teamsareresponsibldor keepingfacilities clean.

KWAZULU-NATAL REGION (KZN)

Population and rate of overcrowding

KZN is onaverage33.96%overcrowdedFacilitiesinspectedangedfrom Dur-
banMediumB, which housed3 571 inmateson theday of theinspectionto
Nongomaywith atotal of 67 inmates.

Basedon this roundof inspectionsthefollowing facilities hadthe highestrate
of overcrowdingin KZN:
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Actual number of

Centre Approved population occupants Overcrowding %
Waterval Medium B 613 1162 90%
Ncome Medium A 487 867 78%
Umzinto 445 765 72%

Table 8: Overcrowded facilities inspected in EC

Professional staff

All centresnspectecemployednurseswith the exceptionof Kranskop.Social
workersrenderedservicesn largercentresin fve instanceslICSfound no
socialworkerappointedatthefacility. Thefacilities afectedaremainly small
andlocatedin rural areas.

Educatorsverealsofoundatlargercentres Smallrural centregransferredn-
mateswho werein needof educationaprogrammedgo suitablefacilities.

Healthcare
In additionto nursesemployedatlargercentresjnmateshaveaccesso medt
cal servicesjncludingdoctors,dentists psychologistsandpsychotherapists,

on asessionabasis.Smallerfacilities temporarilytransferrednmatesto larger
centreswhenthe needarose lnmateswerereferredto the nearesstatehospt
tal in casef emergency.

A total of 249 mentallyill inmateswerefoundduringinspectionsMentalill -
nessesangedfrom depressiono schizophreniaEight declaredstatepatients
waiting for bedsat mentalinstitutionswerefound duringinspections.

Meal intervals and exercise

Of the 15 facilities inspected,JICSfoundin four instanceghatinmatesonly
receivedmealstwice aday 10

Inmateswereallowedonehourandmoreexercisegperday atall facilities in-
spected.

Rehabilitation and structured activities

AET programmesveremostofenoferedto inmates230inmateswereen-
rolled for gradelOto 12. Rehabilitationprogrammesreoferedto somein-
matesWork teamsareresponsibldor keepingfacilities clean.Watervaland
Ncomeboth haveagriculturalwork teams.

FREE STATE/NORTHERN CAPE REGION

Population and rate of overcrowding

Thisis theregionwith thelowestaverageovercrowdingrate,at 11.4%.0f the17
facilities inspected;1L0 wereovercrowdedo variousdegreeswhile severwere
underutilised.

Basedon this roundof inspectionsthefollowing facilities hadthe highestrate
of overcrowdingin FreeState/NortherrCape:

10 Ncome Medium A and Medium B, Waterval Medium B and Umzinto.
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Actual number of

Centre Approved population occupants Overcrowding %
Grootvlei Medium A 890 1503 69%
Virginia 415 688 66%
Wolmaransstad 107 171 60%

Table 9: Overcrowded facilities inspected in NC

Specialist staff

All facilitiesinspectecemployedatleastonenurse.Five smallercentreswvere
withoutthe servicesof asocialworker. A shortageof educatorss evident,as
only fve facilities hadeducatorsemployed Inmatesin needof educationabr
rehabilitationprogrammesretransferredo facilities with thenecessarga
pacity.

Healthcare

Inmateshaveaccesto medicalservicesjncluding doctors,dentists psychole
gists,andpsychotherapist®n a sessionabasis.Smallerfacilities temporarily
transferinmatesin needof medicalservicedo largercentresvhenthe need
ariseslnmates arereferredto the nearesstatehospitalin casesof emergency.

A total of 121 mentallyill inmateswerefoundduringinspectionsMentalill -
nessesangedfrom depressioro schizophrenial wenty declaredstatepa
tientswaiting for bedsat mentalinstitutionswerefound at GrootvleiMedium
A. TheHCC indicatedthatthe presencef statepatientsat correctionalfacili-
tieswasproblematicasDCS securityofcialswerenot trainedto identify or
dealwith mentallyill people.The correctionalenvironmenis alsonotcondu
civeto thetreatmenbf the mentallyill.

Meal intervals and exercise

Of the 17 facilities inspected,JICSfoundin four instanceghatinmatesonly
receivedmealstwice aday i

At the majority of facilities inspectednmateswereallowedmorethanthe
minimum prescribednehourexerciseperday.

Rehabilitation and structured activities

AET programmesveremostofenoferedto inmates Only 105inmateswere
enrolledfor gradelOto 12. Rehabilitationprogrammesvereoferedto in-
matesin mostfacilities.

LIMPOPO/MPUMALANGA/NORTH WEST (LMN) REGION

Population and rate of overcrowding

LMN hasthe secondlowestrateof overcrowdingat 33.37%(afer FreeState/
NorthernCape).

Basedon this roundof inspectionsthefollowing facilities hadthe highestrate
of overcrowdingin LMN:

11 Ncome Medium A and Medium B, Waterval Medium B and Umzinto.

31 JICS ANNUAL REPORT | 2017/18



Actual number of

Centre Approved population occupants Overcrowding %
Piet Retief 216 438 103%
Bethal 771 1059 37%
Volksrust 211 275 30%

Table 10: Overcrowded facilities inspected in LMN

Professional staff

All facilitiesinspectechadatleastonenurseandsocialworkeremployed Ed-
ucatorswereactivein all facilities inspectedwith the exceptionof Standerton
andPietRetief12

Healthcare

DCSindicatedthatinmateshaveaccesso medicalservicesjncludingdoctors,
dentists psychologistsandpsychotherapist®n a sessionabasis.Inmatesare
referredto the nearesstatehospitalin casesof emergencySmallerfacili-
tiestemporarilytransferinmatesin needof medicalservicedo largercentres
whenthe needarises.

A total of 103 mentallyill inmateswerefoundduringinspections.Mentalill -
nessesangedfrom depressiono schizophreniaDCSindicatedthatinmates
with mentalillnesseseceivedireatment.

Meal intervals and exercise

Most centresnspectedservedthreemealsperday butit wasfoundthatin
four of theeightinspectionxonductedn theregion,DCSwasunableto ad
hereto thetimelinessetoutin theCSA

In all facilities inspectedwith the exceptionof Bethal,inmateswereableto
exercisegfor morethanthe minimumonehourprescribedy the CSA. At
Bethal,inmateswereafordedan hourexerciseperday.

Rehabilitation and structured activities

AET programmesveremostofenoferedto inmates Only two centresac
commodatedtudentsnrolledfor gradelOto 12. RooigrondMedium A had
58 studentsandStandertor21. Rehabilitationprogrammesreoferedto in-
matesin mostfacilities.

12 DCS indicated that an educator was appointed at Piet Retief after the inspection.

13 Section 8 (5) i F 0 é derved at intervals of not less than four and a half hours and not more than six and
a half hours, except that there may be an interval of not more than 14 hours between the evening meal and
breakfast. o
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CASE STUDY: MENTAL ILLESS IN THE NORTHERN CAPE T
THE PLIGHT OF STATE PATIENTS

ATronkdronko

Background

Thecircumstancesf patientswith seriousmentalillnesswerestarklyillus-
tratedin the Gautengprovinceduringwhatis termedthe Esidimenitragedy.
Thosepatientswerenotin prisonpersebutin similar circumstanceslhey
werevulnerableandrequiredpropercare,in suitablefacilities with profes
sionalstafthatwereequippedo oferahumaneandcaringenvironment.

Our correctionakentresareusedastransitstationsfor inmatepatientswho
havebeenprocesse@ndcertifedby ourcourtsasii s tpaattei ©mcéas . O
courtissuesanorderfor their detentionin specialisedacilities andtheseare
unableto accommodtethem,they spendmnonthsandyearsin limbo i indig-
nity atits worst.

TheNorthernCapehasa high percentagef suchvulnerablepersonsThe
majority of themareheld at UpingtonCC.

Visit to Upington CC

On 29 May 2017duringaninspectionJICSdiscoveredour statepatients They
wereduefor transferto the WestEnd SpecialisedHospitalin Kimberleyon 1
June2017.

In aninterviewwith the AC andhermanagemenrntamit wasascertainedhat:

A TheCC hasalong history of beingobligedto acceptandhold suchpatients
onforceof acourtorder.

A Continuedrequestso havethemtransferredo the WestEnd Specialised
Hospitalin Kimberleyweremadeandonly recentlyhasthe hosptal been
willing andableto receivethem.

A Theyareall accommodateih the hospitalunit. Theyareseenonceayear
by a psychiatristwho prescribesanti-psychoticdrugs.Their prescriptionis
renewedevery6 monthsby alocal doctor.

A DCSofcials (with the exceptionof the medicalstaf) arenottrainedto deal
with any mentallyill person.

Other mentally ill inmates:

A Theyaremainly housedwith thegeneralpopulationin communalkells.

A Thefactthat ofcials arenot trainedto identify andhandlementallyill
peoplehasresultedin violent actsby inmatesagainswofcialsandinappro
priateretaliationby ofcials.

A Grouprehabilitationprogrammesirenot possibleastheytendto disrupt
the classwith their behaviour Otherinmateswould becomedistractedoy
thei n madema&arsouandlaughatthem,which couldthenpotentially
triggerviolence.

A Inmatesofenreferto suchinmatesastronkdronki behavingasif perma
nentlyintoxicated.

A Family contactis minimal, eitherbecausehey areshunnedr asaresultof
extremepoverty.

A Therateof recidivismamongstheseinmatesis high.
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Reasons for mental illness

Themedicalpersonnehtthe centreareof theopinionthatthe following con
tribute to the high incidenceof mentalillnessamonginmates:
Prolongeddrug usei theuseof i t ihasnsensharplyrecently.Daggausehas
alwaysbeenhighin thearea.

Alcoholism i apparentlytheuseof theii d @& [y s tisestill practisecatsome
of thelocal wine farms.Alcohol consumptiorcanexacerbatanunderly

ing mentalhealthdisorder.FoetalAlcohol Syndromgcausedvhenpregnant
womenmisusealcohol)causephysicaldefcienciesandpsychologicabefects
in babies suchasmentalretardatiommndmemorydefcits.

Stressi Theareahasavery high unemploymetrate,which resultsin stress
amongpeoplewho mustprovidefor their families but areunableto do so.
Long-termstresdeadsto depressionywhich, if untreatedmayleadto other
mentalillnesses.

Interaction with social worker regarding state patients

A DCSsocialworkerwho workswith the four statepatientswasinterviewed
andshedescribedhefamily supportof the four patientsasfollows:

Patient 1

His family is positivetowardshim andvisits him whenevertheycan.
Theyarepreparedo takehim in andhousehim shouldhebereleased.

Patient 2

His mothervisited him twice andalsomailedhim parcelsthreetimesin
thealmostseven(7) yearsthathe hasbeenin the centre.Sheinformed
DCSthatshecannottakehim in, assheis old andhasotherfamily mem-
bersin herhousethatshemustcarefor. Shealsohasotherissueswith
unemploymentfamily problemsetc. Shewould preferthathe be sentto
amentalinstitutionwherehe cangetpropercare.

Patient 3

DCSstruggledto fnd his family asheinitially gaveanincorrectaddress.
Whenthefamily he stayedwith beforehis arrestwerefnally traced they
informedDCSthattheywereunwilling to haveanythingto do with the
patient.The personinterviewedtold DCSthatthe patientwasa relative
of herdeceasetiusbandandshewasnotwilling to look aferhim or have
anythingto do with him.

Patient 4

He alsoprovidedanincorrectaddressandDCSis still trying to tracethe
family. He wasapparentlyhomelessvhenarrestecandseemdo beun-
surewhere(or who) his family is.

Site visit to hospital unit

Thehospitalunit wherethe statepatientsarehousedwvasvisited. The patients
weresitting togethermutsideandseemedo be content.Theyarehousedn
oneof the hospitalunitsandreceivemealsandexerciseasprescribedy the
CSA. Medicineasprescribeds providedto themdaily by the nursesywho
makesureit is taken.
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Visit to West End Specialised Hospital, Kimberley

JICSofcialsvisitedthe hospitalon 30 May 2017.The CEO explainedthatthe
hospitalcanonly now housestatepatientsaferadditionalwardswereconvert
ed.22 patientsfrom the old Kimberley correctionalcentrewerealreadytrans
ferredthereandtheywereawareof andreadyfor the four from Upington.

The CEO explainedthatbecaus®f the additionalspaceat the hospital,all
statepatientshousedn correctionalkcentresn the NorthernCapewill be
housedatthe hospitalin future.

Visit to De Aar CC

De Aar CC wasvisitedon 31 May 2017for ageneralinspection.
Sevenmentallyill inmateswereheld atthe centre threestableandhousedn
thegenerapopulation,andfour unstableatthe hospital. Theyweresleeping
onthefoor, assomewereproneto epilepticfts andothershada fght about
beds.

The medicalstafindicatedthatsone werebi-polar,while otherssufered
from depressiomnddruginducedpsychosis.

Anothermentallyill inmatewasencounteredh the communalcells. Although
heis currentlystableandon treatment,JICSofcialsrecognisedim from a
prevousinvestigationtat Mangaung?PPCorrectionalCentre Inmatesal-
legedatthetime thatofcialsfrom G4Sforcefully injectedthemwith anti-
psychoticdrugswhenevetheydisplayeddisrespectfubehavioutowardsthe
wardersor otherstaf * Theinmateis currentlyon treatmentandtakeshis
prescribednedicinevoluntarily.

Medical stafechoedhe sentimenfrom stafat Upingtonthatofcialswork-
ing in theunitsneedto betrainedin basicidentifcation of mentallyill people
andhowto dealwith them.Thereareno psychologistand/orpsychiatrists
visiting the centre.

Findings
It is clearthatnumerousnmatesin our correctionakentressuferfrom men
tal illnessandDCS arenot equippedo dealwith them.

Specialisednentalhealthfacilities aretoo few, resultingin statepatientsbeing
incarceratedn DCSfacilities.

Thereis acritical shortageof stateemployedpsychologistandpsychiatrists
in the NorthernCapeProvince.

Recommendations
DCS musttrain its securityofcialsto dealwith mentallyill inmates.

14 In November 2013.

15 It was found that the complainants all were diagnosed with severe mental illnesses by the local psychiatrist
but refused to take the prescribed treatment. In terms of section 26 of the Mental Health Care Act 17 of
2002, patients who are incapable of making informed decisions may be treated without their consent if it
is believed that the treatment is necessary for the health and safety of the patient or other people.
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Inspections by the Inspecting Judge

Introduction

ThelnspectingJudgeis appointedby the Presidenbf the Republicof South
Africa in termssection86 of the CSAto leadthe Judiciallnspectoratdor Cor-

rectionalServiceq JICS).JICSexercisesanoversightrole overDCS by conr
ductinginspectionsn correctionalkcentreso enablethelJ to reporton the

treatmenf inmatesandconditionsin thecentres. 16

Theld is empoweredy the CSAto inspector arrangegor theinspectionof
correctionakentresandremanddetentioncentreso enablehim to reporton
thetreatmenbof inmatesandconditionsin the centresaswell ason corrupt

anddishonespracticesn thesefacilities. 'In orderto accomplishthisrole,

theld is supportedoy J |

C Bikedoratelnspectionsaandinvestigations|nde-

pendentCorrectionalCentreVisitors (ICCVs) andVisitor CentreCoordinators
(VCCOs).ThelCCVs arein regularcontactwith the correctionalkentresjn-
matesandheadsof correctionakcentred HCCs).RegionalManagersalsoplay
anactiverolein thelnspecting u d ga&arécsionakentrevisits. Otherunits
thatsupportthe InspectingJudgeareDirectorate.Legal Serviceswhich in-
cludesthe MandatoryandComplaintssub-units.

Correctional Centre

Mangaung CC:
11 December 2017

Oudtshoorn Female
correctional centre: 18
August 2017

Potchefstroom Remand
Detention Centre: 6
October 2017

Inmate Profile

Approved
accommodation 2,928
Male inmates only.

Remand Detention
Centre

Approved male
accommodation:
867,1736 Inmates with

100.11% overcrowding.

Females 166.15%
overcrowded.

Observations

J u d gwsib indicates
that the centre was
filled to its approved
capacity.

Very neat centre/babies
housed till 24 months.

Findings
The main concern is
the reclassification and
transfer of inmates,
inability of SAPS to
assist timeously
and participation of
inmates in rehabilitation
programmes.

Babhies are well cared
for/social workers
present.

Only remand detention
centre housing females
in North West Province.
Water pressure low/
water shortage.
Repairs needed/
structural maintenance
problematic

Table 11: Inspections by 1J

16 Section 85(2) of the Act.
17 Section 90(1) of the Act.
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2.3. Investigations
Correctional DCS

Date i Region Investigation focus
1. 30/4/2018  Pollsmoor wC Use of force
Medium B DCS used force to stop an inmate from assaulting a

fellow inmate in a gang-related incident.
DCS was found to have used necessary force in defence
of another person.

2. 25/5/2017  Baviaanspoort GP Assault: official on inmate.
Officials allegedly assaulted an inmate during a gang-
related incident.
The inmate was alleged to promote gang activities by
recruiting inmates during exercise.

3. 9/6/2017 Tswelopele NC/FS  Discrimination on religious grounds.
Officials allegedly discriminated against Muslim inmates.
4  26- Rooigrond LMN Assault: Officials on inmates
28/6/2017  Medium A During an inspection on 4 April 2017, JICS found an

apparent trend of assault/use of force at Rooigrond
centre. Some 60 incidents were recorded.

5. 5and Kgosi GP 0) Riots
13/7/2017 Mampuru Il (II) Parole for lifers
Central Inmates staged a protest and refused to go to their
cells.

Officials used force to compel the inmates to comply
with the instructions.

6. 13/7/2017 Durban KZN Corruption
Medium B Smuggling of contraband into the facility on a daily basis.
7. 7/6/2017to  Johannesburg  GP Assault: Officials on inmates
31/7/2017  Medium C JICS investigated several cases of alleged assault:

Official on inmate. The investigations were conducted
at Johannesburg, Boksburg, and Leeuwkop correctional
centres due to the fact that the inmates were
transferred after the incidents.

8. 11/9/2017  Bokshurg GP Protest and strike
Medium A Assault/use of force: Officials on inmates.
Inmates at the ¢ e n t woekghep protested and refused
to work due to several unresolved complaints, including
a lack of personal safety gear at the workshop, payment
of gratuity, healthcare services, prices at the tuck shop
and food.

9. 21/11/2017 Henneman FSINC  Sexual assault.
Allegations of sexual assault of an inmate by other

inmates.
Inmate released before the JICS investigation.
10. 21/11/2017 Drakenstein wcC Sexual assault.
Max Allegations of sexual assault of an inmate by other
inmates.
11. 21/11/2017 Voorberg wC Sexual assault.
Med B Allegations of sexual assault of an inmate by another

inmate while under the influence of drugs.
Inmate received medical treatment.

12. 21/11/2017 Emthonjeni KZN Sexual assault.
Juvenile Allegations of sexual assault of an inmate by another
inmate.
A SAPS docket was opened and the inmate was referred
to the doctor.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Date

21/11/2017

21/11/2017

1/12/2017

7,8&
11/12/2017

18,19 &
22/01/2018

25-
26/01/2018

30-
31/1/2018

08-
09/3/2018

15/3/2018

27-
28/03/2018
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Correctional
Centre

Kutama
Sinthumule
Apops

Piet Retief

Mossel Bay

Boksburg

Pollsmoor
Medium A

Barkley East

Durban
Medium B

Lady Frere

Leeuwkop
Med B
D-103-2018

Umtata Remand

Table 12: Investigations

DCS
Region

LMN

LMN

wcC

GP

wC

KZN

GP

EE

Investigation focus

Sexual assault.

Allegations of sexual assault of an inmate by other
inmates.

Allegations confirmed. Inmate referred for medical
treatment.

Perpetrator charged.

Complaints about conditions, dilapidated
accommodation and lack of medical assistance
JICS inspected the centre in November 2017 and the
findings made during the inspection corroborated the
i n ma toenglants.

Sexual assault.
Allegations of gang rape of an inmate by other inmates.
Inmate was separated from the alleged perpetrators.

Complaints about adverse conditions due to
maintenance issues, shortage of staff and high
prices at the kiosk.

| n ma toempldints were confirmed as correct.

Assaults: Inmates on officials and officials on
inmates.

Officials and inmates involved in a gang-related incident.
Use of force by officials escalated into assault.

Mass assault of officials on inmates during a search.
Arson

Inmates assaulted by officials during a search.

Inmates burned their cell the following day out of
protest.

Sexual assault.
Allegations of sexual assault of an inmate by another
inmate at the special care unit.

Assault: Inmates on officials and officials on
inmates.

Officials confiscated dagga from inmates. Inmates
raided the office, retrieved the dagga, and injured
officials in the process.

EST was called and the centre was searched.

Dagga found and confiscated.

Death of an inmate during a gang fight (Reported to JICS
under D-103-2018).

Inmate was stabbed to death with a piece of glass during a
gang fight.

Assault: officials on inmates.

Inmates who were previously injured and unable to comply with
instructions from DCS officials assaulted.



Case study: Riot at Kgosi Mampuru Il Central
Parole for lifers: When is enough enough?

The incident

On Sunday? July 2017,inmatesservinglife sentenceglifers) riotedbecause
theywantedto be placedon parole.Most of themhadbeensentencedeforel
October2004andwerethereforeeligible for consideration.

DCStook controlandmovedinmatesto their cells. Thefollowing evening,
inmatesidentifedastheringleadersvereremovedfrom their cellsandtrans
ferredto Kgosi Mampurull Local. Theretheywereplacedin singlecellsfor
securityreasonsTheyappealedheir segregatin andJICSmadearulingon 11
July 2017.

Theriot andsubsequentiseof forcewasrecordedoy inmatesonillegal cell
phonecamerasthefootageplacedon socialmedia,andit waswidely reported
in themedia.

Preliminary investigation

JICSinvestigatedheincidentfrom 5 July 2017andproduceda preliminaryre-

port.

Thefollowing fndingsweremade:

1) Inmateshavebeencomplainingfor sometime regardingtreatmentThey
handednemorandum DCS managementgardingtheir complaints
on 10 April and19June2017.Their maincomplaintwasthattheyhadbeen
placedon parole,despitequalifying for it.

2) DCsformedataskteamto work with theinmatesin addressingheir com-
plaints.

3) Afer noprogressvasmade,inmatesgatheredn the courtyardto protest
on Sunday?2 July 2017.

4) DCStriedto getthemto returnto their cellsbutinmatesrefused.

5) ESTofcialsweredeployedto useforceto stabilisethe situation.

6) Many inmates(exactnumberunknown)wereinjured aswell asoneofcial.

7) Therewasnoindicationthatinmateswereassaultecfertheincident.

8) Inmatesweretransferredo Kgosi Mampurull Local andplacedin single
cellsthe nextevening.

Investigation on 13 July 2017

Interview with the KM Central Management team

The HCC andhis managersnetwith theinvestigatoron Thursdayl3 July
2017.Theyconfrmedtheriot in generalandalsoconfrmedthatinmates
identifedasring leadersvereremovedandplacedin singlecellsatthe Kgosi
Mampurull Local CorrectionalCentre.lnmateswerechargedcandwould ap-
pearbeforea committeeon seweralchargesThehearingwasscheduledor
Friday 14 July 2017,butwaspostponedn requesbf thei n malegalse@gre
sentativeglL awyersfor HumanRights).

DCSundertookto furnishJICSwith copiesof the minutesandoutcomeof the
internalhearingsassoonasit wasfnalised.DCS expressedheir frustration

with the currentservicedeliverymodelregardingparole.Victim OfenderDi-
alogue(VOD) aswell asthe administrativeprocedureso befollowed wasiden
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tifed asroadblocksn the paroleprocess seelaterin this reportfor details.

Ofcialsindicatedthattheywereunableto assisinmatesasthe ministeris the
only persormwho may decideon whethera lifer maybe placedon paroleor not.

The HCC mentionedhatthe RegionalCommissionetauncheda full investi
gationinto theriots.

Interview with professional staff

Kgosi Mampurull Centralcurrentlyhassix socialworkersandfour psycholoe
gistsi all involvedwith lifers.

A socialworkerinterviewedindicatedherfrustrationwith the paroleprocess.
Shedescribeghe currentServiceDelivery Modd asfollows:

Socialworker/psychologisteportis completedafer consultationwith thein-
mate(lifer) andrecommendationshade.

Theapplicationthengoesto thefollowing bodies/personsyhich all submit

someinput:

A Socialworkerreportsentto the CMC of the centre.

A Afer their evaluation the paroleapplicationis sentto the HCC.

A HCCrefersthereportto the CorrectionalSupervisiorandParoleBoard
(CSPB).

A Afer ahearingon the application the CSPBrefersthereportto the AC.

A AC refersto theRC.

A RCrefersto the DCSHeadOfce.

A DCSHeadOfcerefersthereportto the NationalCouncilfor Correctional
ServicegdNCCS).

A Afer asitting of the NCCS,fnal recommendationaremadeandthe appli-
cationis sentto the ministerfor decision.

This processantakeup to 2 yearsto complete Theapplicationsareofen
returnedwith thecommenthatthe socialwork andpsychologicakeportsare
datedandmustberedone aferwhich thewhole processs startedagain.

Memoranda by inmates

Inmatesareclearly frustratedby this bureaucratiprocessandvoicedtheir
concernsby way of writing to the MinisterandDCS.

The HCC andstafgavetheinvestigatorcopiesof the memorandum&sanded
to DCSby theinmatesandal list of all inmatesservinglife sentenceat Kgosi
Mampurull Central.

In theexperienceof theinvestigatorwheninmateswrite memorandumso
DCSandit goesunanswerediioting usuallyfollows ..ith rioting, the pos
sibility of seriousinjury or evendeathof inmatesandofcialsalike is a distinct
possibility.

SouthAfricanstendto riot asaform of protestagainstpoorservicedelivery
(transportwater,housingetc.).

18 E.g. Groenpunt Max 2013 and St. Albans Max 2016.
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Correctional centres are a reflection of society.

If inmatesarenot satisfedwith servicedeliveryfrom DCS,theywill alsoriot.
Theonly diferences, in thecommunity,if the police shootrubberbullets
anduseteargaspnecanrun awayandhide.In acorrectionakentre thereis
nowhereto run or hide.

Victim Offender Dialogue (VOD)

VOD hasbeenidentifedby boththeinmatesandsomeDCS ofcialsasoneof
themainstumblingblocksin the paroleprocess.

ThethoughtbehindVOD is thatthe ofenderandvictim (orv i c tfami) s
meetandthatclosure forgivenessandhealingareachievedahroughdialogue.
In manycasesthough,inmatesstill maintaintheirinnocenceandarenot pre-
paredto meetandexplain/apologiséor somethingheydenydoing. This also
hamperdherehabilitationprocessastheinmatewho doesnot confesgo the
crimeseemo pointin rehabilitation.

In othercasestheinmatewantsto meetbutthevictim (orv i c tfanmhy) ae
notpreparedo form partof the processaasthey wanttheinmateto staybe
hind bars.

It is alsoin somecasessimply not possibleto tracethevictims or their families
afer15to 30years.

Despitethe above therearesomepeoplewho stronglybelievethatVOD is
very important,not only for thecommunity,but alsofor the ofenderwho
mustfrst takeresponsibilityfor his/heractionsfor therehabilitationprocess
to be efective.

AlthoughVVOD is not ofcially arequisitefor grantingparole,it is ofenmadea
conditionof paroleandthatslowsthe processvenfurther.

Social perception

Victims, their families,aswell astheir supportersn thepublic, voice strong
oppositionto paroleandadvocatdor longersentencedncludingtherein-
statemenbf thedeathpenalty. Theyalsoadvocatdor lifers to remainin a
correctionakentrefor therestof theirlives.

Thereseemdo be aperceptiorfrom the publicin generakhatparoleis grant
edfar too early andeasily,thereforeexacerbatingecidivismandincreasing
thealreadyunacceptablyigh crimerate.

Ontheotherhand,humanrightsactivists,i n m afandliesbaswell asinmates
themselvesarguefor paroleandareof theopinionthatinmatesshouldbe
releasecdkarlier,especiallyin light of thechronic overcrowdingexperiencedn
mostprisons.

Theintroductionof minimum sentencindnasled to anexponentialncrease
in thenumberof peopleservinglife sentencesTherearecurrently15 056if -

ersout of atotal prisonpopulationof 161054 in our centres. 19

19 As at 31 March 2017, according to DCS statistics
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Parolefor lifers is thereforebecominga severechallengeastheonly person
who may grantparolein theseinstancess the Minister.

Thereis currentlya surgein reportedriots, especiallyby inmatesservinglife
sentencesPrecedingheriots thereareusuallyseveraimemoranduméanded
to role-players(DCS, Ministry etc.). The samewastrue at Kgosi Mampuru.

Parole for lifers i current system

Section73 of the CSA statesn subsectior(1) (b) thata personsentencedo life
imprisonmentwill stayincarceratedor therestof his or herlife.

Life withoutthe possibility of paroleis deemedunconstitutional.20

Section73(6) (b) (vi) assertdhatparolemay be consideredor lifers afer25
years.

Section73 (5) (a) (ii) designateshe Minister asthe persorwho maygrantpa
role.

Thecurrentchallengeas with inmateswho weresentencedo life priorto 1
October2004.Theybecameeligible for consideratiorafer20years2lor 12
years4 months,22dependingdn their sentencelate.

Thereasorfor thisis thatinmateswveresentencediuring periodswhendifer-
entparoleregimeswereapplicablejnter aliaunderthe previousAct.23

Conclusion

Thecurrentsystemof parolefor lifers is a challengefor all involved. Currently
DCSis exploringpossiblechangesn legislationsurroundingparolein general.
Inmatesarevery frustratedwith theapparenslownes=f thewholeprocess
andif thisis notaddressedoon,moreriots may follow.

Findings

1. Theriot on Sunday2 July 2017wasasaresultofi n m aftustrationswith
the currentparolesystemfor lifers. If the situationis notadequatelyad-
dressedsoon,thiswill likely leadto moreviolentriots from lifers, which
may resultin seriousinjury or deathof inmatesandofcials.

2. DCSusedforceto bring the situationundercontrol.

3. Useof forcewasreportedio JICS,aspersection32 of the CSA.

4. OnMonday3 July 2017from around19:00to 22:00,the EST enteredcells
atthe centreandremovedinmatesperceivedasinstigatorsin theriot.

5. Inmatesweretakento Kgosi Mampurull Local andplacedin singlecells.

6. Theinmateswereof theopinionthattheyweresegregatednlawfully and
appealedo the InspectingJudgejn line with section30 (7) of the (CSA).

7. JICSmadearuling in favourof DCS.

8. Lawyersfor HumanRightslitigated againstDCSregardingthe perceived
unlawful segregatiorebut wasunsuccessful.

9. Inmatesinjuredweregivenanopportunityto seekmedicalhelp.

20 S v Chavulla and others 2002 (1) SA 535 (SCA).

21 Van Vuuren v Minister of Correctional Services 2014 (2) SACR 227 (GP)

22 Van Wyk v Minister of Correctional Services & Others 2012 (1) SACR 159 (GNP)

23 Prisons Act 8 of 1959

24 Malaza and others v Minister of Justice and Correctional Services and others i case no. 52882/2017 in
the High Court (Gauteng division, Pretoria).
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Visits by external judges reported for 2017/18

Nonein our frst andsecondquarterlyreports
Fromthird quarterlyreport(Octi Dec2017)

Justice Cameron in Devon CC

Findings

A Two mealsservedperday.

A Thereis atrendof complaintsof assaulon inmatesby a particularofcial.

A DCSgavefeedbackonthefndingsandit is incorporatedn theinspection
report.

A JiCSinvestigatedhe assaultrendduring Decembe2017andwill reportin
duetime.

Justice Olivier in Barkly West CC, Springbok CC and Upington CC

Findings

Upington CC:

A Overcrowding

A Threecaseof assaultagainstofcial on inmate

A Shortageof nurses

A Watersupplyissue

A Two of theallegationsof assaulwerewithdrawnby theinmates Onecase
waswithdrawnby the Public Prosecutor.

Findings

Barkly WestCC:

A Watersupplyproblemsdueto servicedeliveryissuesrom thelocal mu-
nicipality

A NoICcCV atthecentre

Findings

Springbok CC:

A No sportor outdooractivitiescateredor.

A Shortageof securitystaf.

A No nurseor educatomppointedat the centre.

From 4th quarterlyreport( Jari Mar 2018)
Judge CJ Olivier inspected the following prisons:

JanuaryandMarch 2018:Victoria WestCC: (The samefndingsbelowwerere-
portedfor bothvisits)

Findings

A Thecentreis overcrowded.

A Issueswith IT cabling.

A Thesecurityfencedilapidated.

A Inmateswantto betransferredo centresnearerto theirhomes.
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Findings

De Aar CC: (Thesamefndingsbelowwerereportedfor bothvisits)

A Thesecurityfenceis dilapidated.

A Thereis no contactvisit areaandno bathroomfacilities for visitors.

A The structureof the building makesit difcult to separateemandfrom
sentecedinmatesandyouthsfrom adults.

A Thecentreis suferinga shortageof staf, which resultsin programmesot
beingofered.

A A shortageof uniforms.

A Inmateswantto betransferredo centresnearerto theirhomes.

Findings

DouglasCC: (Thesamefndingsbelowwerereportedfor bothvisits)
A No telephondinesatthecentre.

A Smugglingof cell phonego inmates.

A Inmateswantto betransferredo centresnearerto theirhomes.
A Air conditioningis non-functional.

A Fire-fghting equipmennotserviced.

Findings
Hopetown CC: (Thesamefndingsbelowwerereportedfor bothvisits)
A No permanenturseandsocialworkeratthe centre.

A Cellwalls needto be painted.
A No dining hall.

Judge N Erasmus inspected Knysna Correctional Centre in February
2018.

Findings

A Plumbingin cellsneedgo berepairedto stopleakages.
A Overcrowdingin theremandsection.

A No educatomtthecentre.

A No expiredmedicationfound.

A Hot watersystemis non-functional.

A Intervalbetweermealsnotin line with the CorrectionalServicesAct
(breakfastandsupperarecombined).

Judge President M.B. Molemela inspected Goedemoed Correctional
Centre in February

Findings

A As atthe dateof theinspectionthe overcrowdingat Medium A wasat
115.9%.

A Therewasno overcrowdingat MediumB.

A Thebedsin the medicalfacility weretoo closeto oneanother Thedoctor
expressedhatthisis a healthconcern moresowhenthe patientssufer
from contagiouslinesses.

A Thefoor drainagesystemin thekitchenwasblockedby grime andattract
edfies.

A Thetoilet in oneof the cellswasleaking(plumbingissues).

A Therecreatiorfacilities, the school,the agriculturalsection,andlibrary are
functional.
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A Thereis a shortageof staf,theinmatewarderratio posesa securityrisk.

A Thereareinadequatesecuritymeasuredn thatthe IntegratedSecuritySys
tem (ISS) hasnot beenfunctionalsince2011.

A Mosti n m adoramaihtsentailrequestto betransferredo centrescloser
to home.

Judge President M.B. Molemela inspected Tswelopele Correctional
Centre in February.

Findings

A Therecreationafacilities, vocationalprogrammesandschoolandskills
developmenprogrammesrefully functional.

A Thechallengeghatwerebroughtforward werethefollowing: the absence
of a building maintenanceontract,stafshortagesaswell asanIntegrated
SecuritySystem(ISS) thathasalsonot beenfunctionalsince2011.

A Therewerealsochallengesvith thetelephondinesatthe centreasthey
alsorunthroughthelSS. This hasalsoafectedthe camerasatthe centre.

A Thesegregatiomnit is notfunctional,asthe electronicdoorsusedto se
curethecellsarenotoperational.

2.4. Complaints

A total of 988 complaintswerereceivedfor the year,eitherdirectly or through
stakeholders.

Quarter 1 Apr-Jun Quarter 2 Jul-Sept Quarter 3 Oct-Dec Quarter 4 Jan-Mar

Categories External Internal Total External Internal Total External Internal Total External Internal Total
Appeal 1 13 14 1 21 22 5 5 13 13
Assault (Inmate
on Inmate) 7 10 17 11 7 18 2 13 15 6 14 20
Assault (Official
on Inmate) 8 38 46 14 67 81 10 37 a7 5 52 57
Assault (Sexual) 1 7 8 1 3 4 2 8 10 3 3
Attempted
Suicide
Bail 2 2 4 1 1
Communication
with Family 3 3 3 3
Conditions 1 1 2 1 3 4 8 1 9 1 1
Confiscation of
Possession 1 3 4 2 2 1 4 5 4 4
Conversion of
Sentence 1 4 5 1 1 1
Corruption 1 1 1 1 2
Food 1 2 2
Health Care 3 5 8 14 22 4 6 10 1 7 8
Hunger Strike
Inhumane
Treatment 1 2 3 3 2 5 2 2
Legal
Representation 1 2 3 1 1 2
Medical Release 1 1 2 1 1 2

Grand
Total

54

70

231
25

16

15

17
48

10
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Categories
Parole

Re-
classification

Rehabilitation
Programmes

Remission
Torture
Transfer
Other

Sub Total
Grand Total

Quarter 1 Apr-Jun Quarter 2 Jul-Sept Quarter 3 Oct-Dec Quarter 4 Jan-Mar
External  Internal Total External  Internal Total External  Internal Total External  Internal Total (.Brroat':lj
4 18 22 6 22 28 3 24 27 15 15 92
1 4 5 6 6 3 3 5 5 19
3 8 1 1 2 8 1 4 5 17
1 1 3 3 4
1 1 1 1 2 3
5 34 39 6 48 54 21 21 1 50 51 165
14 18 32 14 22 36 16 26 42 34 22 56 166
52 165 217 70 230 300 50 169 219 51 201 252
217 300 219 252 988

Table 13: Complaints
PREVALENT COMPLAINTS

Assaults

It is not surprisingthatassaulcomplaintswereamongsthe mostfrequent
type of complaintswe receivedfor 2017/2018.We havecontinuouslyreported
onthis fact, andhighlightedour concernthatassaultareincreasingyearly.
In eadh matterwe received arequesfor aninternalinvestigationanda copy
of suchaninvestigationreportis expectedWe havealsoinsistedthatvictims
aregrantedanopportunityto lay criminal chargeswith the SouthAfrican
PoliceService SAPS).At correctionakentresvhereassaultsveremorefre-
quent,suchasTswelopeleCorrectionalCentre Kimberley, NorthernCape/
FreeState(NCFS)region,we havewritten to the DPPto reconsidematters
thatwerewithdrawnby the state,andcontinuouslybring similar mattersto
the attentionof the appropriateauthorities Othercorrectionakcentreghat
experiencedrisein assaulmatterswereVoorbergin the WesternCapeand
Virginia, Kroonstad NCFS.

Thetablebelowillustratesan 8% increasdrom 201516to 201617 and19%
from 201617 to 201718.

X

Assaults: 2015- 2018

Figure 3: Assaults
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Other (166)

Erroneougeportsareofenlodgedon the JICSwebsiteby memberwof the
publicandDCS ofcialswho areunableto accesshe properreportingmethod
dueto a systemmalfunction.Thesendividualsfrequentlyprovideinsufcient
detail, reportmattersprematurelypor misusethefi | o docgoemp | lmkomt O
the JICSwebsite.

Thefactthatoutsidebodiesareableto capturecomplaintsdirectly on JICS
e-systemandtherebygeneratea referencenumber thwartsour ability to col-
lectaccuratereliable,andup-to-dateinformationregardingthetreatment

of inmatesandthe conditionsin correctionalkcentresandremanddetention
facilities.

Transfers (165)

D C S planto alleviateovercrowdingespeciallyin the WesternCape has
resultedin manyinmatetransfersandhasnaturally causedlissatisfaction
amonginmatesandtheir family membersThis complainthasconstantly
rankedamongthetop fve complaintsovertheyears.

Parole (92)

Theissueof lifers:

Despitethefact thatparoleconsideratiorof lifers is for the Minister t&de
cide,inmatesstill feelthatthey shouldhaverecoursdo thelJ andwhereit is
allegedthatthe Minister did not fully apply his mind aspercriteriafor parole
sdection? it is expectedhatthelJd will havetheauthorityto fnally decide
ontheissue.Our currentlegislationdoesnot allow for areview processo the
1J onthislevel. The InspectingJudgemay only refera decisionof the parole
boardto the CorrectionalSupervisiommndParoleReviewBoard (CSPRB)to
reconsidef’ Thereisnootherfi i n t enechamiEnavailableto inmatesto
challengethe processaandthevalidity of theMi n i sdécisiond s

Thisis especiallyvital whena personis sentencedo imprisonmenfor mur-
der.In sucha casethe NationalCommissionemustinform the paroleboard,
who will in turninform theimmediaterelativeof thedeceasethatthein-
mateis beingconsiderd for parole,sothatthe nextof kin/relativemay make
representationsubmita victim impactstatement)o the paroleboardandbe
informedwhereandwhensuchahearingis to takeplace. 28

In asituationwherethe Minister deddeson a further profle datefor either
Victim OfenderDialogue(VOD) or Victim OfenderMediation(VOM) and

the nextof kin/relativeis unwilling to participatein therestorativgustice
programmeof thedepartmentthe reluctanceof suchnextof kin/relativewill
haveanegativeefectonthei n madp@idason.

The matterof JanusAValus?®is an examplethatrefectsthe dilemmaof lifers
in SouthAfrican prisons.

25 Section 73(5) of the CSA.

26 Section 136 (1) of the Correctional Services Act 111 of 1998 and Correctional Services B Order, Chapter
VI (1A) (19).

27 Section 75 (8) of the Correctional Services Act 111 of 1998.

28 Section 75 (4) of the Correctional Services Act 111 of 1998.

29 Minister of Justice and Correctional Services v Walus 2017(2)SACR 473 (SCA).
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Mr Waluswasconsideredor parolein November2013.The Minister turned
downtheapplicationaferWalushadalreadyserved?21 yearsand6 monthsof
his sentenceA previousapplicationin June20l1l1wasalsounsuccessful.

TheMi n i sdéceioni 2013wasthatparolewasnotrecommendeda fur-
therprofle of 12 monthswasapprovedandin theinterim, thedepartmenwas
to assistheinmatethrough:
A RestorativelusticeProcess
EitherthroughVVOD or VOM, whicheveris deemedappropriatedy quali-
fed professionals.
A Security
Thedepartmenor otherrelevantstructureshouldadviseon security
threatsthatmaybe posedby thei n m areleades

Aggrievedby thedecision Mr Waluslaunchedapplicationproceedings

in thehigh court. Oneof theissueshearguedwasthattheMi n i srdcer 6 s
ommendatiorof a furtherproflein 12 monthscould notbe given efect
becausehed e c e afamalydhadsefusedanycontctwith him andthe
departmenwasunwilling or unableto facilitate a victim andofender

dialogue WalusarguedthattheMi n i sréc@amménslatiomasbiased 3°
andbasedn malafdesasit renderediis releasadependenbnthede

ceasd Ofamily.

Otherinmatesfacingthe samechallengesasMr Walusmight not havethe
resource®r garnerecenoughmediaattentionto havethe validity of the Min-

i s t decisdrchallengedOfenwe seethe problemarisingbeforetheap-
plicationreachesheMi n i sofceeCGagelBlanagemenCommitteedCMCSs)
appointedo evaluatea n m apgrogres@reinundatedwith casesor overlook
certaincompulsoryprogrammesthe centredoesnot providethe programme;
specialistreports’*areoutstandingthe CorrectionalSupervisiomandParole
Board(CSPB)doesnot do enoughpreparatoryork, suchascontactthe next
of kin in time for VOD/VOM, resultingin complaintsthatinmateproflesare
not consideredimeously.

In asmuchasMr Waluswassuccessfuin the high court,the SupremeCourt

of Appealoverturnedhatdecisionandfoundthatthefi p r o c eErelgular a |
i t begarwhentheparoleboardsubmittedMr Wa | uappdicationto the
Minister, which includedinformationbasedon the victim impactstatement,
without afordingMr Walusanopportunityto respondo suchinformation.
Ultimately the courtheld thatthe processhadbeencompromisedThe matter
wasthusreferredbackto the Minister to decideafreshwithin 90 dayswhether
Mr Walusshouldbe placedon parole.

JICSreceivesanddealswith parolecomplaintswhetheror notits fndingsand
recommendationareconsideredy thedepartmenandthe Minister is still
unclear At thevery least,inmatesareprovidedwith awritten outcomeandan
explanatiorof the processapplicableto theindividual case.

30 Section 6(2) of Promotion of Administration Justice Act
31 Anevaluation ofi n ma behavisur/social adaptation or health and mental state by psychologists, social
workers, psychiatrists etc.
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Case Study: Mr X at St Albans

The complaint

On10/11/1994 X wassentencedby the SupremeCourtto deathfor the crime
of murderand8 yearsimprisonmentor robbery.He appliedfor amnestyun-
derthe Promotionof NationalUnity andReconciliationAct 34 of 1995.It was
concludedhatX wasnot entitledto amnestyasthe actsfor which hewascon
victed werenot associatedavith a political objective,asrequiredby the Act, and
thatX hadobtaineda personabain. An applicationfor presidentiapardon
wasalsounsuccessful.

In 1998the SupremeCourtchangedhei n m a demtehcto life imprison
ment.In 2003theinmatewashandeda fne of R8000or 80 daysin prisonfor
assaultln 2012,a presidentiapardonwasgranted.

Thei n m aprofleédvassubmittedon two occasiondo the Minister for con-
sideration He wasrequestedo performspecifcprogrammesThis wasdone
butonthefollowing profle datehewasaskedto repeathe programme.

Theinmateallegedthat DCS ofcialsandmembersof CSPBweredeliberately
rejectinghis applicationashe hadpreviouslyspokenout againsthe depart
ment.Theinmatefearedthatthe Minister wasnot providedwith anup-to-
dateapplicationasthe Minister ordereda further profle andthatherepeat
programmeshatwereeitherirrelevantto his situationor hadalreadybeen
completed.

The evidence

The G303mentionsgenerabehaviourasgood.He hasbeenclassifedasme-
diumrisk since2007,degradedo C groupdueto anassaultbutalsoenjoys
A-groupprivileges.He is currentlyin school,teachesandhasa goodsupport
structure.

Theinmatemadeno representationt® supporthis application.Thedecisbn
to grantparoleis with the Minister (seesection73(5) Act 111 of 1998).

A psychologistassessmemeportrevealedhattheinmatehadexpressede-
morsebut it appearednoreintellectualthanemotional . Restorativelusticer
VOD explored,butthesonof victim is notinterested.

On 27 July 201 7the Minister deniedparoleandrequested furtherprofle to
be submittedin 6 monthsandthatthe inmateundergomulti-drug screening.

JICS recommendation

CMC shouldplaceemphasi®n RestorativelJusticeandconductinformation
session®ntheprocess.

Properrecordsshouldbekepton VOD andVOM aspertheir Policy on Re-
storativeJustice.

Theinmateshouldbe assstedto makerepresentationt® attachto his appli
cation.
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PLAINTS
Date
1. 30/4/2018
2. 25/5/2017
3. 9/6/2017
4 26-
28/6/2017
5 b5and
13/7/2017
6. 13/7/2017
7. 7/6/2017 to

31/7/2017

11/9/2017

21/11/2017
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Correctional Centre
Pollsmoor Medium B

Baviaanspoort

Tswelopele

Rooigrond Medium
A

Kgosi Mampuru Il
Central

Durban Medium B

Johannesburg
Medium C

Boksburg Medium A

Henneman

DCS Region
wC

GP

NC/FS

LMN

GP

KZN

GP

GP

FSINC

Theinmateshouldbe providedwith written reasondgor administrativedect
sions,asrequiredby the Constitution,section33.

As persection73(5) of CSA, thedecisionto grantparolelies with the Minister
of JusticeandCorrectionalServicespur viewsonly aim to provideclarity/as
sistthe Minister.

SUMMARY SELECTION OF FINDINGS AND RECOMMENDATIONS ON COM-

Investigation focus

Use of force

DCS used force to stop an inmate from
assaulting a fellow inmate in a gang-related
incident.

DCS was found to have used necessary force in
defence of another person.

Assault: official on inmate.

Officials allegedly assaulted an inmate during a
gang-related incident.

The inmate was alleged to promote gang
activities by recruiting inmates during exercise.

Discrimination on religious grounds.
Officials allegedly discriminated against Muslim
inmates.

Assault: Officials on inmates

During an inspection on 4 April 2017, JICS
found an apparent trend of assault/use of force
at Rooigrond centre. Some 60 incidents were
recorded.

() Riots

(i) Parole for lifers

Inmates staged a protest and refused to go to
their cells.

Officials used force to compel the inmates to
comply with the instructions.

Corruption
Smuggling of contraband into the facility on a
daily basis.

Assault: Officials on inmates
JICS investigated several cases of alleged
assault: Official on inmate. The investigations

were conducted at Johannesburg, Boksburg,
and Leeuwkop correctional centres due to the
fact that the inmates were transferred after
the incidents.

Protest and strike

Assault/use of force: Officials on inmates.
Inmates at the ¢ e n t woek$hep protested
and refused to work due to several unresolved
complaints, including a lack of personal safety
gear at the workshop, payment of gratuity,
healthcare services, prices at the tuck shop
and food.

Sexual assault.

Allegations of sexual assault of an inmate by
other inmates.

Inmate released before the JICS investigation.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Date Correctional Centre
21/11/2017 Drakenstein Max

21/11/2017 Voorberg Med B

21/11/2017 Emthonjeni Juvenile

21/11/2017 Kutama Sinthumule
Apops

21/11/2017 Piet Retief

1/12/2017  Mossel Bay

7,8& Boksburg
11/12/2017

18,19 & Pollsmoor Medium A
22/01/2018

25- Barkley East
26/01/2018

30- Durban Medium B
31/1/2018

08- Lady Frere
09/3/2018

DCS Region
wC

wcC

KZN

LMN

LMN

wcC

GP

wcC

EC

KZN

EC

Investigation focus

Sexual assault.
Allegations of sexual assault of an inmate by
other inmates.

Sexual assault.

Allegations of sexual assault of an inmate by
another inmate while under the influence of
drugs.

Inmate received medical treatment.

Sexual assault.

Allegations of sexual assault of an inmate by
another inmate.

A SAPS docket was opened and the inmate was
referred to the doctor.

Sexual assault.

Allegations of sexual assault of an inmate by
other inmates.

Allegations confirmed. Inmate referred for
medical treatment.

Perpetrator charged.

Complaints about conditions, dilapidated
accommodation and lack of medical
assistance

JICS inspected the centre in November 2017
and the findings made during the inspection
corroborated the i n ma toenglants.

Sexual assault.

Allegations of gang rape of an inmate by other
inmates.

Inmate was separated from the alleged
perpetrators.

Complaints about adverse conditions due to
maintenance issues, shortage of staff and
high prices at the kiosk.

| n ma toenpldints were confirmed as correct.

Assaults: Inmates on officials and officials
on inmates.

Officials and inmates involved in a gang-related
incident. Use of force by officials escalated into
assault.

Mass assault officials on inmates during a
search.

Arson

Inmates assaulted by officials during a search.
Inmates burned their cell the following day out
of protest.

Sexual assault.
Allegations of sexual assault of an inmate by
another inmate at the special care unit.

Assault: Inmates on officials and officials on
inmates.

Officials confiscated dagga from inmates.
Inmates raided the office, retrieved the dagga,
and injured officials in the process.

EST was called and the centre was searched.
Dagga found and confiscated.
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Date Correctional Centre  DCS Region Investigation focus

21. 15/3/2018  Leeuwkop Med B GP Death of an inmate during a gang fight
D-103-2018 (Reported to JICS under D-103-2018).

Inmate was stabbed to death with a piece of
glass during a gang fight.

22. 27- Umtata Remand EC Assault: officials on inmates.

28/03/2018 Inmates who were previously injured and unable

to comply with instructions from DCS officials
assaulted.

Table 14: Summary selection of findings and recommendations on complaints

2.5. Mandatory Reports

Unnatural deaths

In the2016/2017performance/ear,DCSreported52 deahsfrom unnatural
causegso JICS.In 2017/201882 suchprimafacieunnaturaldeathswerere-
portedto JICS,with suicidesrepresentin@7 (38%) of thetotal.
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Financial year 2013/2014 201472015 2015/2016 2016/2017 2017/2018
® Number of Deaths 46 46 62 52 82

Figure 4: Deaths from unnatural causes, 2011 to 2018
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Figure 5: Deaths classified by cause, 2017/2018 financial year
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Homicides

Wheninvestigatinghomicides JICSaimsto determinehe degreeof culpabil
ity of the DCS ofcial who allegedlyperpetratedhe crime,andwhetherthe
homicidewastheresultof specifcintentor causedy negligence.

Theinmateon-inmatedeathsarerelatedto inter-gangrivalry. Inmateswere
killed asaresultof stabbingwith selfFmadeknives,assaulwith fsts,and/or
kickedto death.The extremeviolenceandbrutality thattook placewascaused
by bothremanddetaineesndsentenceafenders.

Oneinmateon-inmateassaultook placeat PotchefstroonRemandDetenrt

tion Facility. Theinmatewasdetainedn acommunalcell. It wasreportedto
thelnspectoratehatinmateMM wasassaultedby fellow remanddetainees

andasaresultwasadmittedto Potchefstroonpublic hospital,wherehe ulti-

matelydiedasaresultof hisinjuries.

We foundthatthe deceaseavasassaultedby membersof arival gangin a
communakell. A numberof gangsoperatan the centre which did not have
anefectivegangcombatingstrategy.

In 2017/201& 0 inmatessuferedhomicideat the handsof ofcials. Some
deathsareclassifedasfi o t hThisis ademporaryclassifcation. The causeof
deathis determinedncethe autopsyreportis receivedby DCS.Generally
provincesareexperiencingautopsyandtoxicologyreportbacklogsof up to
fve years.

Suicides

Suicideis themostcommontype of unnaturaldeathin our correctionalken
tres,with the majority occurringin the Gautengegion.Suicideby hanging
wasthe mostcommonmethodin 2017/18:75% of suicides(21inmates)wereas
aresultof hanging.Inmatesuseda variety of items,but mainly ligaturescre-
atedusingbeddingandclothing.

Nine of the 21 suicidesby hangingoccurredin asinglecell. A WesternCape
suicidetook placeat HelderstroomMedium Correctonal Centre;theinmate
was56 yearsold. Thedeceasetvasa sentencedihmate. Thedeceasetiada
history of beingin andout of correctionalkcentredrom 1986until his death.
He wasadmittedwhile hewason psychiatrictreatmentandhaddefaultedon
his medication.Thedeceaseavasfound hangingin a singlecell unit by aDCS
ofcial.

DCShasindicatedthateverytime theinmaterefusedireatmenthewasmade
to signa consenform. However,we foundthatthe HealthCarePolicy and
ProcedureManualis clearthatinmateswith mentalillnessmustbe compelled
to takemedication DCShadalsoindicatedthattheinmatewassegregatedt
his own requestWe foundthatthe HealthCarePolicy andProcedureManual
makesit clearthatamentlly ill inmateshouldunderno circumstancebe
placedin asinglecell without a 24-hourguard.In this matterwe foundthat
DCShadbreachedts policy andprocedurananualby not compellingthein-
mateto takemedicationandalsoby placinganinmatewith a mentalilinessin
a singlecell without guardinghim aroundthe clock.
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Suicidesin communalcells occurout of sightof fellow inmatesusuallyin the
bathroomareawhichis cordonedbof. In addition,theseusuallyoccurreddur-
ing lock-up, whichis ofenfrom late afernoonuntil the morning.

A suicidein acommunalcell alsotook placeat Losperfonteinthe deceased
hangedchimselfduringthe night whilst otherinmatesweresleeping.Thein-
matescalledon theofcialsto assistafertheyhearda noiseanddiscovered
thecorpse.Theinmatehangedhimselfwith a shoelacdrom thebed.Ourin-
vestigationfoundthattheinmatehadnot beenassistedy anyoneto commit
suicideandtherewereno signsthathewasgoingto commitsuicide.This sui-
cidewasdiferentto theothersin acommunalkell, in thatthedeceasedom
mitted the actin thecell andnotin thebathroom.

Medicationis dispensedn sucha mannerthatinmatesareableto collectit
overtime. Accessto largequantitiesof medicationexposesll inmatesto the
risk of suicide.

Other matters reported include the following:

A deathwasreportedat Grootvleimaximumfacility. It wasreportedthatthe
inmatewasadmittedto the hospitalon the night of 7July 2017around22h00.
He wascomplainingabouta lossof appetitefor 4 daysandhewasseendur-
ing the night by the professionahurse.ShesuspectedeverestressAt 07h00
a securityofcerfoundtheinmatehangingfrom awindow in thetoilet. Prima
facieevidenceandicatesthattherewereno breachedsrom DCS andthatthey
could not havepredictedthattheinmatewould commitsuicide.

At Drakensteircorrectionalkcentreaninmatewasfound hangingin thetoilet
of thehospitalcell. He hadbeendiagnosedvith schizophreniandwason
treatmentHe hadbeenadmittedto the hospitalsection.On the day of the
incidenttheinmateandtwo otherinmatesallegedthatthey werenotfeeling
well andcould not go to the courtyard. Theinmatehangedchimselfduring
thattime, afer pretendingo takea shower.Ilt wasfoundthattheinmatehad

beenseenthreedaysbeforehe committedsuicideandwasfoundto beim-
proving.No wrongdoingcould befoundon the partof inmatesor department
ofcials.

At Vereenigingcorrectionalkentreit wasreportedthataremanddetaineehad
committedsuicideby hanginghimselffrom the ceilingin acommunalcell.
Accordingto postmortemresults theinmatedied asa resultof strangulatn.
Primafacie evidencandicateshattherewereno breachesrom DCSandthey
could nottell thatthe inmatewould commitsuicide

At ThohoyandowWMediumA it wasreportedthataninmatehangechimselfon
the burglardoorof thetoilet. Theinmatewasidentifedasa mentallyimbal-
ancednmatewho hadbeendetainedn acommunalcell, asthe HealthCare
Policy andProceduréManualprovides.Theinmatereceivedireatmentor
mentalillnessandadaybeforehe committedsuicidehe hada sessiorwith a
socialworker.JICSfoundthattherewasno breachby DCSandthatofcials
hadfollowed proceduran dealingwith theinmate.

On 13 March20l18aninmatewasassaultedvhenafght brokeout between
rival gangsovermoneyin the courtyardof LeeuwkopMediumB. Inmates
werethenplacedbackin their respectivecells. Around 18h30anothernnci-
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dentbrokeoutin thecommunalkellsoverdaggajnmatespassediaggafrom
onecell to another An inmatedied aferhewasstabbedy afellow inmate
with abrokenpieceof glassfrom awindow. JICSconductedaninvestigation
andfoundindicationsof gangsterismat the centreandthatdrugswerebeing
smugglednto thefacility sinceit startedaccommodatingdultsin 2017.

JICSalsofoundthatthe partitioningbetweercellswasnotup to standardas
contrabanatould be movedfrom cell to cell, makingit difcult to searchfor
prohibitedsubstanced-urthermoreaninspectionconductedn 2013had
discoveredrokenwindowsandJICSrecommendethatthesebefxed or
replacedwith shatterproofjlass.JICShadalsorecommendethatthegaps
betweercellsbeclosedin orderto makeit harderfor inmatesto movecontra
band.

b A ’ »
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Figure 6: Suicide by method for 2017 /2018

Deaths from natural causes

Duringthe 2017/18fnancialyear,487 inmatesdied from naturalcausestepre
sentingapproximately308 naturaldeathgper100,0000f theinmatepopula

tion. The Gautengegionrecordedhehighestnumberof deathsat119.
187
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Figure 7: Deaths from natural causes 2013/14 to 2017/18
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Figure 8: Deaths from natural causes per DCS region 2017/2018

Thefgureabovehighlightsthedecreasdén thenumberof naturaldeaths
within DCSwith afairly consistenpopulation.Figure8 disaggregatesatural
deathdn the2017/18fnancialyearperregion.

A sampleof 213deathswvasconductedo examinethe causeof deathamongst
theinmateswhetherany of thedeceaseavereeligible for paroleandwhether

they haddiedwhilst thatprocessvasin progressWe alsostudiedtheage
groupof theinmateswho died.

Figure 9: Natural deaths sentenced inmates sample 2017/2018

NATURAL DEATHS 2017/2018
SAMPLE - REMAND DETAINEES
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Figure 10: Natural deaths remand detainees sample 2017/2018
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